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6939 Exam-in-chief W. Arnold 

(Qualifications) by Mr. Hesje 

WEDNESDAY, MARCH 10, 2004 (9:42 A.M.) 

THE COMMISSIONER: Good morning. Yes, Mr. Hesje? 

MR. HESJE: Good morning, Mr. Commissioner. As 

I indicated at the close of the day yesterday, 

I've had Deputy Chief Wiks stand down and we're 
going to proceed this morning with the evidence of 
Dr. Jim Arnold. I'll call him forward. 

WILLIAM JAMES ARNOLD, sworn, testifies: 

MR. HESJE: Mr. Commissioner, there is, I 

suppose, a housekeeping matter that I should 
address. And that is that there was — you had 
placed a publication ban on some of what was 
discussed at the end of the day, and I guess I 
would look for your clarification, but it's my 
understanding that that would not be in place with 
respect to this witness. 

THE COMMISSIONER: That's correct. 

MR. HESJE, examination-in-chief on crualifications: 

MR. HESJE: Dr. Arnold, there is a caution that 

I'm required to read to each and every witness 
that has testified before this Inquiry. 

The rules of practice and procedure 
established for this Inquiry provide that all 
witnesses must be advised that they have the 
protection of section 37 of The Saskatchewan 
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6940 Exam-in-chief W. Arnold 

(Qualifications) by Mr. Hesje 

Evidence Act and section 5 of the Canada Evidence 

Act. These statutory provisions state that 

testimony that may tend to criminate you, tend to 

establish liability to a civil proceeding and 

which testimony you would not be compelled to 

provide at common law, shall not be used or 

admissible in evidence against you at a criminal 

trial or other criminal proceedings against you, 

other than the prosecution for perjury in the 

giving of evidence or for the giving of 

contradictory evidence, and shall not be used or 

receivable in evidence against you in any such -- 

sorry — in any other civil proceeding or any 

other proceeding under an act of the Legislature 

of Saskatchewan. You are hereby advised that such 

protection shall apply without you expressly 

invoking such protection. 

THE COMMISSIONER: I'm sure that's crystal clear to 

you. Doctor. 

THE WITNESS: Thank you. 

Q MR. HESJE: Doctor Arnold, I have placed in 

front of you a copy of your curriculum vitae and I 
want to ask you a number of questions about your 
training and background. I guess, starting with 
your educational background, you obtained a 
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6941 Exam-in-chief W. Arnold 

(Qualifications) by Mr. Hesje 
Bachelor of Arts from the Department of 

Psychology, University of Saskatchewan in 1983? 

Correct. 

And a Master of Arts in clinical psychology. 
Department of Psychology, University of 
Saskatchewan in 1985? 

Correct. 

You then served a clinical psychology internship 
at the University of Manitoba? 

Correct. 

From 1987 to 1988? 

That's correct. 

And received a doctorate in clinical psychology, 
again from the University of Saskatchewan, in 
1990? 

Correct. 

You are currently a registered doctoral 
psychologist with the Saskatchewan College of 
Psychologists? 

That's correct. 

And perhaps you could just briefly explain what 
that body is and what the licencing — 

That's the licencing body for psychologists in the 
Province of Saskatchewan. 

And what are the licencing requirements? 
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6942 Exam-in-chief W. Arnold 

(Qualifications) by Mr. Hesje 
The licencing requirements are to have completed 

appropriate education and to pass examinations, 
both oral and written. They're North American 
standards. 

Am I correct that that licencing entitles you to 
practice as a psychologist in Saskatchewan? 

That's correct. 

Now I'd like to just briefly go through some of 
your work and professional history. 

M' hm. 

You are currently in private practice? 

That's correct. 

Actually, Dr. Arnold, I think I'll approach it — 
will you please give me an outline of your work 
experience since you obtained your registered 
doctoral psychologist designation? 

I was employed by the Department of Mental Health 
Services from 1989 till 1994. I was a young 
offender psychologist at the MacNeill Clinic, 
which is now Child and Youth Services under the 
Saskatoon Health Region. In 1992 I began private 
practice and went into full-time private practice 
in 1994, and I've been doing that since that time. 
And what is the focus of your practice? 

Currently? 
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(Qualifications) by Mr. Hesje 

Yes. 

Currently I have three areas of concentration. 

One of them is psychological assessment in a 
variety of circumstances; one is what we call 
health psychology; and one is general practice 
counselling. Those sorts of activities. 

And I also note from your CV that you have 
conducted numerous assessments. On the CV it 
lists 900 assessments for the National Parole 
Board? 

Correct. 

About 230 young offender assessments. Just in 
general terms, what does that involve? 

Assessments in general? 

The National Parole Board and young offender 
assessments that you do? 

Those involve review of background information, 
administration of psychological testing, clinical 
interviewing and preparation of a report. It's a 
combination of both clinical inquiry and 
statistical information derived from psychological 
testing, and providing conclusions and 
recommendations based on that in terms of risk 
level, in terms of what is the prognosis for 
remediation or rehabilitation and recommendations 
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(Qualifications) by Mr. Hesje 

for management. 

Now Dr. Arnold, you've also appeared as an expert 
witness in the courts of Saskatchewan? 

That's correct. 

And according to your CV both Provincial Court of 
Saskatchewan and the Court of Queen's Bench? 

That's correct. 

And I believe, again according to your CV, it's 
approximately 65 times you've appeared as an 
expert witness? 

Approximately, yes. 

Can you give us, again, an overview of the types 
of testimony that you've provided, the nature, I'm 
sorry, of the testimony you've provided to the 
courts? 

Most of the court appearances have been patient or 
client centred in that I have conducted an 
assessment on an individual and then I'm being 
asked to provide that information in the court 
setting. There are other situations less frequent 
where I've been asked to provide information about 
issues of pertinence to a case. The cases have 
involved criminal and civil situations. 

Now your CV which counsel, at least, have copies 
of, details your research and related activities. 
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6945 Exam-in-chief W. Arnold 

(Qualifications) by Mr. Hesje 
professional presentations at workshops and so on, 

and I certainly — and they are extensive I 

readily concede. I don't want to go through them 

item by item but can you give me an overview of 

the areas that you have focused on in terms of 

your research? 

A I would say that I'm not a researcher at this 
point in my career, I am in private practice. 
Previously, I did a fair bit of research on what 
we call developmental psychology, particularly 
adolescent development and some of the issues that 
young males experience in their growth and 
development, both in context of families and 
independently. And there's a series of papers in 
my CV regarding that topic area. There are a few 
others, as well, some of them related to some 
health psychology issues and other things. 

MR. HESJE: Now I would ask, Mr. Commissioner, 

your leave to mark that CV as an exhibit. 

THE COMMISSIONER: P-170. 

EXHIBIT P-170: DR. ARNOLD'S CURRICULUM VITAE 

MR. HESJE: Mr. Commissioner, you will be aware 

that Dr. Arnold was called on the request of Mr. 
Rossmann for the Saskatoon Police Service, and Mr. 
Stevenson, counsel for Mr. Jarvis. As such, I am 
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6946 Exam-in-chief W. Arnold 

(Qualifications) by Mr. Hesje 
not going to be as extensive as I might normally 

in reviewing qualifications because I think it's 

important that they have an opportunity to do that 

as well, but I would like to indicate the areas 

that I am asking he be qualified to provide 

opinion evidence on and then I would invite other 

counsel to address the issue of qualifications. 

THE COMMISSIONER: Very well. 

MR. HESJE: Mr. Commissioner, I would ask that 

he be — Dr. Arnold be qualified to provide 
opinion on the following issues: First of all, 
generally on memory formation and recovery; 
second, on the impact of alcohol on memory and the 
recovery of alcohol-impaired memory; thirdly, on 
the use of interview techniques such as hypnosis, 
guided imagery, relaxation training and 
meditation, and in particular the risks of created 
or false memory associated with such techniques. 

Now, Mr. Commissioner, I also 
should note that aside from those opinions there 
are aspects that Dr. Arnold would testify on that 
aren't, strictly speaking, expert opinions. You 
will recall that one witness made reference to the 
fact that she believes she may have talked to Dr. 
Arnold, which is really a factual issue and I do 
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6947 Exam W. Arnold 

(Qualifications) by Mr. Rossmann 
propose to have him address that as well. 

THE COMMISSIONER: Very well. Now, any questions of 

Dr. Arnold about his qualifications? I'm sure no 
one will have any questions about the secondary 
purpose of his being called, that's a factual one. 

MR. ROSSMANN, examining on crualifications: 

Q Dr. Arnold, I just have a few questions for you. 
According to your CV you've had very, very 
extensive experience doing assessments on various 
types of clients? 

A That's correct. 

Q And would I be correct to presume that part of 

your training in enabling you to do assessments, 
therapy and treatment of patients would be 
training in how human memory works? 

A That's correct. 

Q So what kind of training would you have received 
or have you received in the area of the function 
of human memory? 

A Both academic — there are classes that I took 
when I was in graduate school that are 
specifically related to that topic, cognitive 
psychology and neuropsychology. Neuropsychology 
having a component about that, and cognitive 
psychology being, that being one of the major 
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6948 Exam W. Arnold 

(Qualifications) by Mr. Rossmann 
focuses. In terms of subsequent training in a 

clinical context both on internship and during 
graduate school, those are issues that 
psychologists are very interested in when we are 
doing assessment as well as therapy. So there's 
both formal and informal or clinical supervised 
activity that involves that topic. 

Now have you done specific research in the memory 
area? 

No. No, I have not. I'm not a researcher, I'm — 
I understand that. 

— a clinician. 

So why, just in terms of the — why is it that 
memory might be important in a psychologist doing 
an assessment or treating a patient? 

When we do an assessment, one of the things that 
we do is collect a patient history, and a history 
from the patient about what they have undergone in 
their life in terms of all aspects. That includes 
developmental issues, issues that may have 
affected them that are now the focus of the 
assessment. It may have to do with what has been 
the progress of symptoms and issues over the 
course of their life, issues that trouble them. 

So we're looking for a patient report then we 
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6949 Exam W. Arnold 

(Qualifications) by Mr. Rossmann 
compare that information with other sources of 

information as well, in terms of psychological 
testing, in terms of collateral sources, in terms 
of history. I don't know if I'm being precise 
enough for you. 
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Q Well I think -- I think that's the point I was 

trying to get clarified. So if I understand it, 
throughout the treatment — the assessment and 
treatment process the issue of memory is 
important? 

A It's integral, it's one of the foundational issues 
that practice rests upon in terms of dealing with 
individuals in assessment and in therapy. 

Q Do you keep up with the literature in the memory 
area? 

A Yes. 

MR. ROSSMANN: Those are the questions I have. 

THE COMMISSIONER: Other questions? Any other 

questions? 


MS. KNOX: 

Stevenson will 
(inaudible). 
MR. STEVENSON: 

THE COMMISSIONER: 


Mr. Commissioner, I think Mr. 
go before I do. I don't know 

(Inaudible). 

Very well, you're on. 
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6950 Exam W. Arnold 

(Qualifications) by MS. Knox 

MS. KNOX, examination on crualifications: 

Q Dr. Arnold, my name is Catherine Knox. We haven't 
met before but I have reviewed some of your work 
and I appear here as counsel assisting Mr. Halyk 
in respect of representation of the FSIN. And I 
do have some questions for you and I can indicate, 
as the Commissioner suspected, that I have no 
issue with the secondary basis upon which your 
evidence is being solicited today, that being some 
factual evidence to which you wish to respond. 

However, on the issue of memory I 
do have some questions that I want to direct to 
you with respect to your specific knowledge in the 
field. And in terms of your study and the work 
that you've done in, or the classes that you took 
in cognitive behaviour, cognitive memory, what was 
the essence of the training for purposes of 
becoming a clinician in the field of psychology in 
that class? 

A I'm not sure if I understand. The essence of the 
topic? Cognitive psychology involves how human 
memory works. 

Q M' hm. 

A And the structure of how memories are formed. 

There's an academic study and an issue of how that 
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6951 Exam W. Arnold 

(Qualifications) by MS. Knox 
transpires, and the research and knowledge base 

for how that happens. 

How much — 

That is not a specific clinically-oriented issue. 
M'hm. In fact, it's more a generalist course to 
teach you the skills of being a psychologist and 
how to evaluate patients and information. It's 
much broader than a course in respect to human 
memory, isn't it? 

Human memory would be one of the major topics. 

But it isn't a course about human memory 
specifically? 

Not specifically. Memory would be one, perception 
and attention would be two of the other major 
frames. 

Yeah, and there are other much more minor frames 
that go into that? 

Yes, there are, underneath those three areas. 

And in respect to the other graduate course that 
you did in neuropsychology, again memory would be 
a small part of the curriculum, if I may say that? 
Correct. I said that before, that's correct. 
That's much more to do with the effects of injury, 
impact on, you know, brain function and things 
like that, is it not? 
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(Qualifications) by MS. Knox 
That is one of the focuses, it's not the — what 

you just stated is one of how memories are formed, 

and how brain structure is involved in that is one 

of the focuses, as well. 

So those were the two specific courses that you 
did that — 

In graduate school, yes. 

And you haven't done any other courses — 

No. 

— in respect of that? 

No. 

When did you complete your graduate study? 

My defence of my doctorate — doctoral thesis, 
which was the last requirement, was 1989. I 
completed all clinical training in 1988 and the 
degree was granted in 1990. 

Okay. But would it be fair to say that the actual 
study of memory was not part of your graduate 
program as a focus of your program and, indeed, 
has never been a focus in your clinical practice? 
It's fair to say that it wasn't a central focus in 
my training. In terms of my clinical practice it 
is one of the very important things. So I can't 
let you tell me that it's not a focus of my 
practice. 
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(Qualifications) by MS. Knox 
Okay. Perhaps, then, I should rephrase. In terms 

of your practice, when you talk about doing 
assessments — 

Right. 

— of individuals, be they for the National Parole 
Board, young offender assessments, or whatever, 
really what you're talking about doing is you're 
talking about getting historical data, self- 
reported data from the individual? 

Correct. That's right. 

You're talking about getting clinical data — 
Correct. 

— you administer a range of testing that's — 
Correct. 

— accepted as part of the standard testing to be 
used by your profession? 

Correct. 

You take the historical data reported by the 
individual, you take the clinical data that you 
get and you look for other collateral information, 
be they, you know, reports from other family 
members, documentary reports like school reports, 
medical reports and so forth, and essentially what 
you do with all of that material is you do an 
assessment of credibility. 
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(Qualifications) by MS. Knox 

In part. 

You attempt to find out what's — 

Yes, that is right. 

— verifiable? 

That's correct. 

And in doing that, basically what you have is you 
have — you have essential knowledge with respect 
to how to assess that information but you are not 
using an expertise in the area of memory, as such, 
beyond that which is integral to the practice of 
your profession. Commonsense application of how 
memory works? 

No, it's more than commonsense. There is a 
research base on how things will influence memory, 
previous experiences, kinds of circumstances in 
which the individual has retold and told their 
story and the influences on it. So it's more than 
commonsense, it is application of a research base. 
But the general frame of how you described how an 
assessment is conducted, you're correct in that 
frame. 

M'hm. Okay. Now in terms of the appearances that 
you've done in court and the work that you've done 
where you've been qualified — 

Right. 
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(Qualifications) by MS. Knox 

— as an expert witness. From the material that's 

available to us there's an indication that you've 
been qualified on a single occasion to address 
issues of memory? 

That's correct. 

But all of your practice, with one exception being 
a young offender hearing in North Battleford, has 
been about clinical assessment or about 
information to do with the implications of 
clinical diagnosis in — 

That's correct. 

— terms of future behaviour? 

That's correct. Yes, that's correct. 

Primarily your function in the courts, to a large 
extent, has been about doing risk assessment, or 
assisting the court in doing risk assessment? 

Not risk assessment per se; that would be the 
frame with the young offender and National Parole 
Board assessments. The other assessments that I 
have done have to do with what are the 
individual's characteristics and how do they 
impact on some matter of importance to the court 
such as a finding of damages, such as what are the 
recommendations for treatment. 

M' hm. 
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(Qualifications) by MS. Knox 
And what are the recommendations for 

rehabilitation and what's the prognosis. 

And none of those areas, am I fair in suggesting 
to you, have anything to do with memory? 

Memory would not be the central focus. 

This is about impact on individuals, consequences 
for — 

Correct. 

— individuals — 

That's correct. 

— consequences for the community? 

That's correct, yeah. 

Now I think you have indicated and I have no doubt 
will agree with me that the study of memory is a 
pretty complex area, isn't it? 

It's very broad and there are a number of sub- 
areas . 

Okay. And in terms of your study of it would you 
agree with me that, except as necessary for 
clinical practice, yours would be more extensive 
than the ordinary person but certainly you would 
not consider yourself to be an expert in the area 
of memory? 

In terms of the broad field of memory I would not 
be an expert in all areas, no. 
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(Qualifications) by MS. Knox 
Okay. And the suggestions being asked, or the 

issues identified by Mr. Hesje as the areas which 
he wishes you to address — and if I could just 
have a moment — he's asking that you be qualified 
in the — initially in the area of memory 
formation and recovery. Do you consider yourself 
to be an expert in those areas? 

I am broadly knowledgeable in that area as it 
applies to clinical practice, yes. 

But only as it applies to clinical practice? 
Correct. 

And not in terms of the — 

I'm not a researcher. 

No. And yours is a knowledge that you have to 
work as a clinician? 

It's what we call applied knowledge versus 
research or scientific based. 

Okay. And in terms of memory formation and 
function and the extent to which you need to use 
it within your clinical practice, would you agree 
with me that there's a great deal of variation 
within the literature and in the expert community 
about issues to do with memory formation and 
recovery? 

Science progresses with issues being postulated 


Volume 37 




6958 Exam W. Arnold 

(Qualifications) by MS. Knox 
and then being investigated and there is a 

controversy about every issue. However, on some 

issues there is some good convergence. 

But in the issue of memory that's been a pretty 

live issue and particularly the recovery of 

memory, that's been a pretty live issue in the 

sciences in the last 10 to 15 years and lots of 

disparate opinion between professionals around — 

There has been. It's been clarified recently in 

certain areas that there are some pretty firm 

conclusions. There's always controversy in 

science, it's not cut and dried. But there is 

some convergence on some issues. 

On some issues? 

Yes. 

Okay. But even within the issues where there are 
convergence or there are some acceptance of broad 
principles, there's still a large part of the 
respective research community in the area or in 
the field of memory who disagree? 

Unless we talk specifics I'm not sure I can answer 
your question. 

Okay. Let's talk about recovered memories or 
implanted memories? 

There is general agreement in the clinical and 
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(Qualifications) by MS. Knox 
scientific community about that issue. 

And what is the general agreement as you 
understand it, as you have adopted it? 

The general agreement is that it is possible that 
individuals will adopt other information and then 
own it as part of their memory subsequently. That 
does occur. It doesn't occur in all cases but 
there are circumstances in which it can. 

But those circumstances are recognized to be 
limited circumstances and generally those are 
identifiable circumstances if the proper analysis 
and the proper investigation is done? 

Yes. 

So those don't become sort of the baggage of an 
individual that — 

No. 

— can never be figured — 

No, no. 

— out, in fact — 

In some cases it's very difficult, but in many 
cases it's possible to pin that down. 

And in the majority of cases it's quite easy to 
pin it down, isn't it? 

Hmm, majority? I would have trouble saying 
majority because we're talking about the broad 
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(Qualifications) by MS. Knox 
sample and then we're talking about individual 

cases and it's always a risk to apply sample data 

to an individual too specifically. 

Okay. Apart from the reading that you've done in 

the area do you have any knowledge beyond the 

ordinary person -- I'm sorry, I should say reading 

and clinical practice, do you have any knowledge 

beyond the ordinary person? 

Well I think you've just stated what my knowledge 
would be beyond the ordinary. 

Okay. And within your clinical practice, one of 
the downsides of working and gaining what you 
believe to be an expertise as a clinician is that 
you don't have any way to verify whether, in fact, 
your conclusions are right, do you? Unlike the 
researchers, you don't independently verify the 
accuracy of your belief on a case-by-case basis? 

On a case-by-case basis one has to apply the 
knowledge base of the profession and the research 
to those cases. So it's not as grim as you say. 
But it's not — it's not verifiable, it's very 
much a subjective analysis and a subjective 
determination? 

The subjective nature of clinical practice is the 
clinical inquiry; the objective nature would be 
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(Qualifications) by MS. Knox 
the statistical information from psychological 

testing. So it's both. 

It's both but if you take the statistical 
knowledge from psychological testing and you take 
the clinical information that you get in practice 
you don't have a third step that's often available 
to researchers to independently verify whether or 
not the convergence or the absence of convergence 
in terms of your clinical information and your 
statistical information is, in fact, accurate? 

No, the third — the third piece of information is 
the knowledge of what the literature says — 

Yeah, so — 

— and the conclusions from. That is not 
something that I pursue independently but it's 
something I'm knowledgeable about. 

But you take your own clinical practice, the 
information that you get in your clinical 
practice, and you take statistical data and you 
make conclusions, in fact, you give opinion with 
respect to your conclusions of the implications of 
the — 

Right. 

— clinical -- 

Yes. That's correct. 
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(Qualifications) by MS. Knox 
But you have no way, any more than I do or anybody 

in this room does in most of your cases to confirm 
that, in fact, your conclusions are accurate? 

No. We do have ways of confirming that and I've 
described them already. We seem to be circling 
around the same issues. We have three sources of 
information: we have the clinical inquiry, we have 
the psychological testing, and the knowledge of 
what the literature says. And I'm required to 
apply all of those to an individual assessment. 

If your question is do I do research on each case 
to do a study to find out whether we can 
independently verify, no, I don't. 

You don't, and that's my point, you don't get 
independent verification. You don't know whether 
you're ever wrong. 

Yes, you do. Because you have to compare the — 
the knowledge base for psychology is more than 
commonsense. I think what you're asking me is, is 
the knowledge base of psychology commonsense or 
not? Is it just commonsense or is it something 
beyond that? It is something beyond that. 

How do you verify or how do you determine whether 
you're right? 

What we do is we follow the accepted methods in 
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(Qualifications) by MS. Knox 
terms of clinical inquiry, psychological testing, 

comparison to what the knowledge base is. And 

then there is a knowledge base to tell us that the 

procedures we are following are generally accepted 

and show an efficacy. And in some circumstances 

third parties who are asking for that service keep 

score cards in terms of does the psychological 

assessment information actually bear out in the 

future. And they tell us that it does. So we 

then continue to do the work that we do. 

Q Okay. Just to press the claim one little bit 
further. 

A Okay. 

Q But have you -- 

A I'm sorry — I'm sorry if I'm being difficult 

here, I'm — 

Q No, no, it's not that you're being difficult, 

maybe I'm not being very clear. 

THE COMMISSIONER: But the question is really quite 

fundamental, and that is — if I rightly 
understand your question — because of the nature 
of your practice — and nobody faults you with 
respect to that — you do not have verification, 
evidence after the fact that you may or may not 
have correctly assessed a particular individual? 
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(Qualifications) by MS. Knox 

1 THE WITNESS: That's correct. In many cases you 

2 don't. 

3 THE COMMISSIONER: Isn't that your question? 

4 MS. KNOX: That's my question. 

5 THE WITNESS: Okay. 

6 Q MS. KNOX: And in fact — and I certainly 

7 don't mean this in any way disrespectful — the 

8 reality is the assessments that are done, even 

9 assessments that are presented in court or to the 

10 National Parole Board, as an example, for risk 

11 assessment, where you rely on all of these skills, 

12 there's a significant percentage of the time where 

13 your estimations or your expectations turn out to 

14 be wrong, don't they? 

15 A Yeah, we talk about false positives and false 

16 negatives. 

17 Q Yeah. 

18 A There is a — it's not a question of 100 per cent 

19 accuracy on anything, it is a statistical 

20 probability and we use terminology such as "more 

21 likely than not," -- 

22 Q M'hm. 

23 A — to frame those conclusions. 

24 Q And in terms of your beliefs with respect to your 

25 knowledge base about what's available in the 
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literature on memory, the reliability of the 

research that you accept on memory, all of those 

factors play in sometimes, into those false 

positives, don't they? 

That's correct. That's correct. There is a — 
once again, the research, as you said earlier and 
I agreed with you, the research does not say with 
an absolute certainty, it's once again there's a 
convergence or probability of a conclusion in a 
particular direction. 

So basically what you can talk in terms of, is you 
can talk in terms of probabilities based on the 
majority opinion within the literature but that's 
the best that you can offer — 

That's correct. 

— in terms of expert opinion? 

Absolutely. Absolutely. 

And in terms of the impact of alcohol on memory 
and the recall or recovery of alcohol-impaired 
memory, you haven't done any research in that 
area? 

Actually, when I heard that being stated as one of 
the things I was going to be asked to talk about 
-- I would have the general psychologist's 
knowledge in that area and would suggest that my 
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(Qualifications) by MS. Knox 
expertise in that area is less than the others. 

So that's not one that I would suggest that I be 

pressed on. 

I've got to ask you this question because it's a 
first for me, are you suggesting that the 
Commissioner should perhaps decline to qualify you 
in that area because, in fact, you don't have that 
expertise? 

As I said I, you know, if you want to ask me what 
the general clinician's knowledge in that area is, 
that's fine; if you're asking me beyond that, then 
my suggestion is probably don't proceed. 

Okay. So, in fact, you don't have that knowledge 
base? 

Right. I have the general psychologist's, 
clinical psychologist's knowledge in that area but 
no specialized — it's not an area of practice or 
focus for me. 

You know what's in the literature and — 

I know in general but it's not an extensive focus 
for me in practice. 

Okay. And the other area that — if I could move 
on, then — that Mr. Hesje has identified where he 
would seek for you to be qualified is — and I 
haven't copied down all the terms he used but he's 
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using hypnosis, guided imagery, et cetera, and how 

these can impact on the creation of false 
memories. 

Right. 

Now I reviewed your CV and I found one reference 
only to you having done any work in the area of 
hypnotherapy. No references to any work done in 
any of the other areas and I guess, given your 
generous self-assessment on the issue of your 
expertise around alcohol, I'm going to ask if you 
feel qualified or if you believe yourself to be 
qualified to offer expert opinion in these areas. 
If I may just clarify a few things. 

Certainly. 

Hypnosis, relaxation therapy, meditation, guided 
imagery, these are all techniques that are in the 
same general area. In clinical psychology we do 
these practices in therapeutic situations and I 
use these all the time. I see people in 
behavioural medicine situations suffering from 
pain and these are an integral part of practice. 
There's another frame which I might term perhaps 
forensic hypnosis or for the purposes of 
investigation, that is an area that I am well 
aware of but it's not something that I spend time 
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(Qualifications) by MS. Knox 
with, and there is a strong controversy in the 

literature about that specific area. So in terms 

of therapeutic, yes; in terms of forensic and 

investigation, investigatory, I have the same 

knowledge base that I would have in the first 

topic that we talked extensively about in terms of 

memory. I would have that knowledge but it's not 

something that I do, and I'm well-aware of what 

the literature says and why we shouldn't be doing 

that. 

But basically what you're aware of is the 
controversy in the literature — 

Correct. 

— but you're not in a position from your own 
experience clinically or from a research 
perspective where you feel you have a 
qualification beyond the knowledge base that you 
got from the literature? 

No. I would be in a position to tell you why I 
would avoid using those techniques for 
investigatory purposes. 

But that position or that information is based on 
what — 

Is derived from the literature. 

Yeah, so — 
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(Qualifications) by MS. Knox 

Yes . 

— what you would offer us is entirely your review 
of literature — 

Right. 

— in the topic area — 

Correct. 

— it's nothing to do with clinical practice and 
it is nothing to do with research that you've done 
yourself? 

Oh, it has to do with clinical practice because we 
have guidelines from the Canadian Psychological 
Association, American Psychological Association 
and others, cautioning us about these techniques 
and why we shouldn't use them. 

But again, those would be a form of literature. 

You haven't done the practice, you haven't — 

No, and I wouldn't. 

— experimented. 

I would not do the practice. 

But you've never done any sort of research — 

No, no. 

— to determine what's good, what's bad — 

No. 

— what's indifferent? 

No, that's derived from the literature. 
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(Qualifications) by Mr. Curtis 

MS. KNOX: Okay. I have nothing further for 

Dr. Arnold on the issue of qualifications. 

THE COMMISSIONER: Any other questions? 

MR. CURTIS: Good morning, Mr. Commissioner. 

MR. CURTIS, examination on crualifications: 

Q Just a few questions for you Mr. Arnold. You are 
here today, I suppose, at the request and you 
would have been contacted by the counsel for the 
City Police? 

A Yes. What I became aware of is that my name had 
been raised in previous testimony, I believe 
that's the reason I'm dragged in here. 

Q All right. And if I told you that the application 
to have you come as a witness here was signed by 
the counsel for the Saskatoon Police Service, 
which is essentially the City Solicitor's Office, 
would you be aware of that? 

A I spoke to Barry Rossmann and Ken Stevenson, the 
two of them apparently wished to call me. 

Q Okay. And if I was to suggest to you that a 
portion of your practice is, in fact, doing 
assessments at the request of the City of 
Saskatoon and being paid by the City of Saskatoon 
for such assessments, would you agree with that? 

A I think I've done six over the course of the 
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(Qualifications) by Mr. Curtis 

years. 

Q Over the course of -- 

A Over the course of the last four or five years. 

Q Okay. And what about prior to that? 

A I don't believe so. 

Q Okay. So you are maintaining that you've done 
five or six assessments for — 

A I believe so, for — 

Q — the City of Saskatoon? 

A — the City of Saskatoon. Yes. 

Q Over the last four or five years? 

A Okay. 

MR. CURTIS: Okay. That's all I have. 

THE COMMISSIONER: Yes, Mr. Winegarden wants to go 

too. 

MR. WINEGARDEN, examination on crualifications: 

Q Good morning. Dr. Arnold, I represent Jason Roy as 
legal counsel for him. I have just a couple of 
questions. When you were being examined by Mr. 
Hesje, my learned friend Mr. Hesje, he had asked 
you a question about your experience as an expert 
witness. 

A M' hm. 

Q And you indicated that you have been an expert 

witness in different kinds of court proceedings at 
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(Qualifications) Mr. Winegarden 

1 least 65 times; is that what it is? 

2 A Yes, I believe so. 

3 Q Okay. And you had said that for the most part 

4 your expertise surrounded doing an assessment of 

5 an individual and then providing information 

6 regarding that? 

7 A Correct. 

8 Q Less often you were called as an expert to provide 

9 pertinent information? 

10 A I'm actually reluctant to provide information in 

11 situations that aren't patient-centred, I find it 

12 a lot more difficult. 

13 Q Right. 

14 A So my preference is to not do that other kind of 

15 expert testimony. 

16 Q Okay. And you've been called less often in that 

17 regard, you say? 

18 A Yes. 

19 Q Okay. And how many times would you say that 

20 you've been called in that regard, to provide 

21 pertinent information? 

22 A It's certainly less than five. Exactly how many 

23 that is, I'm not certain. 

24 Q Right. And that would be the kind of situation 

25 we're in today, is that correct? 
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(Qualifications) Mr. Winegarden 
Yes, that's correct. 

Because you haven't assessed an individual — 

No, absolutely not. 

— and you're not providing any information 
regarding any individual? 

No. 

Okay. So less than five times; two times? 

Pardon me? 

You said you were called — 

I'm thinking it's three but, I'm sorry, there's 
one that comes to my mind very specifically which 
led me to make a decision not to accept that kind 
of request. 

And would those times, would they have been with 
regard specifically to memory and expertise 
surrounding memory? 

Oh, boy. I'll say not. I don't recall that that 
was a specific issue in any of those. 

Okay. So this would be the first time that you've 
been asked to be an expert in the area of memory? 
Actually, let me back up. No, the one I'm 
thinking of is specific to a case. No. So, yes, 
you're correct. 

Okay. Do you know a Dr. Glenn Pancyr? 

Yes . 
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(Qualifications) Mr. Winegarden 

Q Do you work with him? 

A No, I don't work with him. 

Q Are you associated with him in your practice? 

A No. 

MR. WINEGARDEN: Those are all the questions I have. 

My Lord, thank you. 

THE COMMISSIONER: Mr. Fox? 

MR. FOX, examination on crualifications: 

Q Dr. Arnold, just a couple of questions. I'm Aaron 
Fox, I'm counsel for Larry Hartwig. Have you ever 
presented any papers or any presentations, or 
spoke on the issue of memory? 

A Not specifically on memory. But on the issue of 

how interviews and introduction of information can 
change how someone would report information. So 
not specifically. 

Q When was that, or is that anything recently? 

A The most recent was to the all court seminar for 

judges of the province in November — 

Q That would be the province — 

A — of 2003. 

Q November of 2003. 

A Yes. 

Q And that would be in the Province of Saskatchewan? 

A Yes. 
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Okay. And that's dealing with, if you could 

again — 

They were interested in how children can be 
influenced. And the frame for this question, in 
general, is more frequent in the case of children 
and abuse. 

Okay. 

How children will have perhaps experienced 
something and then how that is influenced by other 
information that's provided in the course of 
investigation or clinical service, clinical work. 
When you describe yourself as a clinician involved 
in counselling, for perhaps the uneducated, I 
understand that involves dealing with patients, 
dealing with people? 

That's correct. 

How many -- how many patients or counselling, what 
degree of -- or what part of your practice is that 
now? 

In terms of counselling? 

Yes. 

It's probably about anywhere from 60 to 70 per 
cent at any one time? 

Any idea how many people you would see in a year? 
Boy, that's a big calculation. Could I perhaps — 
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I have 55 clinical hours a week and of those I 

spend two half days doing assessments, so about 

five, five and a half days [sic] doing assessment, 

and the rest of it is direct clinical service, 

counselling, psychotherapy. 

And when you're dealing with someone, counselling 
them, would memory be sort of an integral part of 
that process? 

Everyone comes with a history and is recounting 
that. 

And in some circumstances, for example, if they're 
dealing with a problem like, for example, a 
possible sexual assault that occurred perhaps 
years earlier, memory would be very important in a 
circumstance like that? 

It is important, yes. 

First of all, determining whether or not the event 
occurred, or did it occur as they recall it, that 
sort of thing? 

Okay, yes. 

That would be important for you to try and 
determine? 

That is important. The frame for counselling is 
different than the one for assessment in that the 
scrutiny of memory is a different issue and it's 
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(Qualifications) by Mr. Fox 
the phenomenology of the individual or what the 

individual has experienced and how troubled they 

are by it, and the sources of information to 

contribute to their presentation of those issues 

may be less a focus, because it's not an 

investigation at that point. 

Q Right. And in assessing whether or not that 
memory is accurate or partially accurate or 
completely inaccurate there's a number of things 
that you might look at or might be presented to 
you on an ongoing basis? 

A That's correct. That's correct. 

Q That would include your testing but also any 

collateral information that you might receive? 

A That's correct. 


MR. FOX: 


Those are all the questions I have. 


Mr. Chairman. 

MR. WATSON, examination on crualifications: 

Q Good morning. Doctor. Just generally, is it 

possible to say necessarily whether a research 
psychologist practicing in one area knows any more 
about a particular topic than a clinical 
psychologist who practices in a particular area? 

A Sorry, I'm not sure if I understand. 

Q Well there seems to be — in some of the questions 
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raised there seems to be an inference that a 

clinical psychologist may not know as much as a 
research psychologist, just because they're called 
a research psychologist. I guess my question to 
you is, can you necessarily say whether one 
particular person is any more of an expert or 
knows more about a topic simply because they're a 
research psychologist as opposed to a clinician? 
No, you can't. What we find is that the research 
psychologist usually knows an awful lot about a 
very specific area and the broader application of 
that may be problematic sometimes because the 
research psychologist doesn't understand how that 
plays out in context of the complexities of an 
individual's mind. 

And a clinician who is practicing in a particular 
area, obviously it's their duty to keep up with 
the literature, of which may be a study done by a 
particular research psychologist? 

That's correct. 

And do you keep up with the literature in your 
area? 

Yes. 

And do you read papers that are published with 
respect to memory? 
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A Yes. I don't read all of them, there's probably 
several thousand a year. 

MR. WATSON: Thank you. 

THE COMMISSIONER: Any other questions? I have 

several. Doctor. I detect from some of your 
earlier comments that there's some controversy 
about some techniques used with respect to 
counselling, treatment of patients and their 
ability to deal with past experiences and the 
like? 

THE WITNESS: That's correct. 

THE COMMISSIONER: One we've been told, we've heard 

about, is relaxation therapy, and you're familiar 
with that term? 

THE WITNESS: Yes. 

THE COMMISSIONER: Another we've heard about is 

visualization. 

THE WITNESS: Yes. 

THE COMMISSIONER: I have a sense that within the 

scope of your experience as a clinical 
psychologist those are not techniques that you 
would utilize. 

THE WITNESS: I would use them in therapy but not 

for investigation or not for assessment. So they 
are therapeutic techniques that may assist someone 
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to deal with a symptom or issue but they are not a 
method of generating facts or data. 


THE COMMISSIONER: 
THE WITNESS: 

THE COMMISSIONER: 
THE WITNESS: 

THE COMMISSIONER: 


But you do employ those techniques? 
Yes . 

To the — 

Every week. 

— extent you mentioned. Tell us 
exactly what's involved in the application of 
visualization? 


THE WITNESS: Visualization would be a part of a 

larger process. So the individual perhaps is 
dealing with -- a common example is the individual 
is dealing with either a psychological or a 
physical pain, or something that is troubling and 
there are both psychological and physiological 
consequences. The individual may be tense, may be 
physically tense as well as dealing with anxiety 
and other emotions. What's involved is providing 
them with a frame to understand what you're going 
to do and then giving them a series of 
instructions. So there's a piece of needing to 
encourage the compliance of that individual so 
that they will go along with the technique, then 
having them follow the suggestions for what they 
do, be that relaxing themselves physical, in terms 
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1 of body parts, be it in terms of directing thought 

2 processes to particular content or places, be that 

3 about encouraging particular kinds of emotional 

4 responses. So it's about creating a frame in 

5 which you can change experience and change what 

6 the person perceives, thinks about that 

7 experience. In some cases it's about 

8 transformation, that the person may have a 

9 particular way of understanding something and 

10 we're looking at helping them to change the way 

11 they respond to that so that it troubles them 

12 less. 

13 THE COMMISSIONER: Not, I hope, to simplify what has 

14 gone before, but I have a sense from what you're 

15 telling me that generally speaking the skills that 

16 clinical psychologists have necessarily involve 

17 memory because of the need for the patient to 

18 recount his or her history? 

19 THE WITNESS: Correct, their experience. 

20 THE COMMISSIONER: And to that degree memory is a 

21 component? 

22 THE WITNESS: Yes. 

23 THE COMMISSIONER: But only to the extent that you 

24 gather information from the patient and record 

25 that and probably make some assessments of the 
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1 patient predicated on that recovered memory or 

2 that active memory that the patient brings to the 

3 situation? 

4 THE WITNESS: That's correct. Yes. 

5 THE COMMISSIONER: And I shouldn't use the word 

6 recovery, what I mean is they're recalling their 

7 history and the events that have happened in the 

8 past? 

9 THE WITNESS: That's correct. 

10 THE COMMISSIONER: Mr. Hesje, I'm going to invite some 

11 comments from you. But I just want to know — 

12 excuse me for a moment — before I do invite Mr. 

13 Hesje to answer my questions, whether any of you 

14 have any submissions to make with respect to Dr. 

15 Arnold's qualifications and the scope of his 

16 evidence. Because I confess to you, at the moment 

17 I have some concerns about the scope of his 

18 evidence and what I intend to do now is address 

19 these and discuss them with Mr. Hesje inasmuch as 

20 he's put forward the areas where he thinks Dr. 

21 Arnold might testify. Then, I guess, if need be 

22 I’ll invite any of you to make any submissions 

23 apropos of that. But I think we need to review 

24 now, Mr. Hesje, just how far Dr. Arnold might go. 

25 MR. HESJE: Certainly. Now Mr. — 
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But let me begin by saying that my 
present impression is that the memory feature that 
is talked about here is something that Dr. Arnold 
possesses really as, presumably, all clinical 
psychologists would, it's an integral part of his 
life and work as a clinical psychologist. But I 
don't detect, nor do I understand him to make any 
claims that he has any special skills or special 
knowledge in this area. 

MR. HESJE: Mr. Commissioner, I must say that I 

would be much more comfortable if those questions 
were put to Mr. Rossmann and Mr. Stevenson. You 
will recall that I declined to call Mr. Arnold. 

And I'm trying to be fair about this, but I think 
they should likely address those issues. The 
areas I sought to have him qualified for were 
based on the summary, the points that I drew from 
the summary that had been provided to Mr. 

Rossmann. I simply worked backwards from that and 
said, well, if he's going to testify in this area 
he needs to be qualified in this area. 

THE COMMISSIONER: Well, I can do that. And perhaps 

I'll ask Mr. Rossmann, then, to respond. 

Before you begin, Mr. Rossmann, let 
me just, I hope, make some helpful comments that 
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will guide you in your response and assist me in 
this process. The first general observation I 
would make, aside from the fact that Dr. Arnold 
wants to address a particular factual situation 
and he would be here in any event, I suspect, for 
that, is that it's helpful to me, even if Dr. 
Arnold's qualifications are simply those of the 
average clinical psychologist, to have his 
expertise in that respect available to flesh out 
what I've heard and what has gone before. The 
fact that he, I may decide, does not have any 
special skill or extraordinary qualifications in 
the area of memory, memory recovery and whatever, 
doesn't seem to me, and I say this for your 
comfort, to be an impediment to him testifying, 
because in the final analysis it's a question of 
weight: firstly, what may I extract from what he's 
able to tell me, and what weight do I attribute to 
it. So having said that, but it seems to me, with 
respect, that Dr. Arnold's been quite forthcoming 
about the areas that he is qualified in and the 
areas that he's not qualified in, and as it stands 
at the moment it seems to me that what he's 
essentially talking about is what any clinical 
psychologist would be capable of dealing with. 
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especially if that person has had counselling 
experience and the like, and that in the area of 
memory his qualifications don't transcend those of 
the ordinary clinical psychologist, and maybe no 
clinical psychologist is ever ordinary, but in any 
event the usual clinical psychologist practice. 

On that first note, what do you say? 

MR. ROSSMANN: Well, My Lord, I think that the 

starting proposition for expert testimony, of 
course, is there will be different levels of 
expertise. What we're talking about in terms of 
qualifying an expert is does the person called to 
testify have knowledge over and above that of what 
the average person does, and I think certainly Dr. 
Arnold meets that test. Whether Dr. Arnold would 
claim to be the premier expert in North America, I 
don't know. He may or may not be. I see him 
shaking his head. But it's — it's a relative 
question, I suppose. 

Bear in mind that the whole purpose 
of Dr. Arnold's testimony was twofold, one on the 
factual issue and the second on general 
background. As Mr. Winegarden pointed out in his 
questions. Dr. Arnold has not examined Mr. Roy, 

Dr. Arnold has not examined Mr. Jarvis or any 
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other person about memory or other issues. He is 
not here to give an opinion on a person. He's 
here to provide some general background in memory 
— memory and recovery of memory for the 
assistance of the Commission and those of us 
participating, I suppose. It's — it's ultimately 
up to you, Mr. Commissioner, as to whether or not 
you find one witness more credible or less 
credible than another. Dr. Arnold is not here to 
fulfill that function. I think he's here to 
simply point out some of the pitfalls. And in 
terms of the areas we sought to call him, 
specifically relating in — for my purposes, 
relating to Mrs. — Ms. Valiaho's testimony was 
were the techniques employed by her generally 
accepted or not, and I suppose I would probably 
want to go farther and say, to the extent that she 
described them, were they properly applied or 
appropriately applied, and quite frankly she 
indicated she was not an expert and on cross- 
examination by Mr. Plaxton it turned out that she 
had very little training and, indeed, referred at 
one point to her technique as being somewhat 
holistic. So, in that respect I think Dr. Arnold 
can be qualified. 
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THE COMMISSIONER: That's another issue, though, and 

I agree that having had his answer to my last 
question clearly there's some divergence here, or 
it appears there may be some divergence, but I 
heard him carefully say that he uses the 
techniques that have been impugned by some, but he 
says they must be employed in a certain way — 

MR. ROSSMANN: Right. 

THE COMMISSIONER: — in order to get a reasonably 

accurate result, if I understand his response. I 
think we're agreed that he does not claim 
expertise in the area of the effects of alcohol 
and recovery of memory as a consequence of 
alcohol. That seemed to me to surface from the 
answer given Ms. Knox during her cross- 
examination . 

MR. ROSSMANN: M'hm. 

THE COMMISSIONER: So we are, I think, a good deal 

more confined as to what he may be asked about in 
the course of giving his evidence. I say these 
things to you now in order to alert you to what my 
views are about how far he may go in his evidence, 
but it still would be helpful to me to have that 
evidence and, frankly, I think it's quite 
important that I also have his evidence on his 
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1 views about visualization and those techniques and 

2 how they're utilized from at least the viewpoint 

3 of a clinical psychologist. 

4 MR. ROSSMANN: M'hm. 

5 THE COMMISSIONER: So on the factual basis, on his 

6 general knowledge as a clinical psychologist, and 

7 on the matter of the application of visualization. 


8 for example, I think his evidence is important. 

9 MR. ROSSMANN: M'hm. That's — 

10 THE COMMISSIONER: Now — 

11 MR. ROSSMANN: I don't know if you have any 

12 other — 

13 THE COMMISSIONER: No. What I'm doing is, and — and 

14 I hope you won't mind, I am literally sketching 

15 out what I think the parameters will be of this 

16 witness's evidence, and — 

17 MR. ROSSMANN: I understand. 

18 THE COMMISSIONER: — unhappily for you you're 

19 standing there while I'm doing it, but I just 

20 wanted to explore with you what I think should 

21 happen. Now, I need to know now because I'm going 

22 to adjourn for a few minutes, I need to know now 

23 if with the three definitions I've put before you 

24 you have any particular difficulty with any of 

25 those. 
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MR. ROSSMANN: I don't. 

THE COMMISSIONER: Does anybody else? Because — my 

thanks to you for that. 

MR. ROSSMANN: Thank you. 

THE COMMISSIONER: I'm going to adjourn for a few 

minutes because I want counsel to have a chance to 
review what's happened so that when you come to 
ask your skilful questions in cross-examination 
you'll be able to focus on the areas that we've 
talked about, and that will be of assistance to 
Dr. Arnold as well, I'm sure, as we go through 
this process. So, Mr. Hesje, is there anything 
you wanted to add? 

MR. HESJE: No. 

THE COMMISSIONER: Right. Well, I'd suggest that we 

take 15 minutes and if you will check with counsel 
and if they need a bit more time to review this, 
that's fine. And my thanks to you. Doctor, for 
your candour in this and your assistance. Very 
well. 

(PROCEEDINGS ADJOURNED AT 10:41 A.M. & RECONVENED AT 11:06 

A.M. ) 

THE COMMISSIONER: Mr. Hesje? 

MR. HESJE: Thank you, Mr. Commissioner. 
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MR. HESJE, examination-in-chief: 

Q Dr. Arnold, I'd like to start with asking you a 
few questions about the testimony of Brenda 
Valiaho. First of all, I take it you don't know 
Brenda Valiaho? 

A No, I don't. 

Q And to your knowledge she's never been a student 
of yours? 
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A No. 

Q But I do understand that you, I guess initially, 

read a summary of her testimony in the StarPhoenix 
and subsequently reviewed the transcript of her 
testimony? 

A Yes. 

Q Okay. Now, in — in fairness to Ms. Valiaho who 
is not here, she — she did raise your name, but 
she did also say she wasn't certain that it was 
you that she had talked to. But — 

A M' hm. 

Q — with that background she did say — testify 
that she had called somebody at the MacNeill 
Clinic and spoke to a psychologist. Did she, in 
fact, speak to you? 

A Not that I'm aware of, and given the content of 
what she said was said, it wasn't me. 
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Now, the — what she did say was that when she 

spoke to a psychologist at the MacNeill Centre and 

— and I'm going to read, I'm at page 1140 of the 
transcripts, "All I said was, when I called, was 
that I was intending to do a visualization 
exercise, and he gave me the encouragement." She 
carries on to say, "Like, you know, these are — 
not these are the steps, but, you know, based on 
our conversation he thought that was a good idea. 
And then I said, 'What if he'd been drinking?' 
and he said, 'It, — you know, it goes below the 
alcohol.'" Those are the statements she was 
attributing to the psychologist. Is that advice 
you would have given her? 

Absolutely not. 

So you are confident that you didn't speak with 
her nor give her that advice. You didn't speak — 
She may have — she — I mean, it's possible. 

Many phone calls came into my practice at that 
point. 

Let me — 

It's possible she spoke to me, but — 

Let me — 

— it is not possible that I would have ever 
uttered such a phrase. 
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Thank you for that clarification. That's really 
what I was after. Now, as I understood it, in 
terms of -- I want to talk to you a little bit 
about visualization and such techniques, but I 
want to just be clear on the comment — one of the 
comments you made earlier, is that there is, what 
I had in my notes, a difference between sort of 
forensic interviewing and therapeutic 
interviewing. Is that correct? 

Yes . 

And — and what is the difference? How would you 
characterize one as opposed to the other? 

For therapy it's about someone is dealing with 
some issue that might be addressed by a relaxation 
or visualization-type technique. For an 
investigatory or — or forensic it would be 
because you're trying to get some information and 
clarify some issue. 

Right. So that — and, again, if I understood 
you, the use of visualization or such other 
techniques, I'm going to ask you to explain that a 
little more, but might be acceptable for 
therapeutic purposes but not for forensic 
purposes. 

That's — 
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Did I get that correct? 

That's correct. 

Now, the — you have worked, I think, considerably 
with young offenders? 

M'hm. Yes. 

And in the context of -- I guess I'll state it to 
you as a hypothetical, but if a young offender is 
in custody and is troubled about something and 
somebody wants to get him to talk about that for 
the purpose of assisting him with his troubles, is 
that a therapeutic use or a forensic use? 

That would be a therapeutic use. 

Okay. So and — and, again, in that use 
visualization may not be inappropriate. 

Not frequently done, but not necessarily 
inappropriate. 

Now, I'm not sure what term to use here, but — 
but you described again there's a similarity of 
interview techniques that I had described globally 
as — such as hypnosis, guided memory, relaxation 
training and mediation. 

Actually, meditation would be the word I would 
use. 

Meditation is what I intended to say. Thank you. 
Can — can you explain what — why you say there's 
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a similarity in those techniques, what the common 
thread is? 

The common thread is that the individual is 
following a procedure that they've been given 
instructions for. A meditative experience would 
be they have instructions and they're following it 
mostly on their own. The others would be 
following the instructions of a therapist who is 
giving that guidance, be it to become relaxed, be 
it to imagine certain things, have particular 
thought processes or emotions in the context of -- 
sometimes it's very direct and other times it's 
more like what they call story weaving or telling 
stories that are metaphors for dealing with a 
problem. It's quite a complex area, but in 
general these are all techniques of relaxation, 
increasing the individual's compliance and 
suggestibility so that they are willing to 
experience some change. 

Okay. So the techniques, if I understand you, the 
inherent risk in them is that you increase the 
risk that they can be influenced by suggestion. 
They use the term "suggestibility" and, in fact, 
there's good information to show that individuals 
will become more — if — if they're actually 
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complying with the technique, that they will 

indeed become more suggestible and will integrate 

information into themselves, and that's what you 

want. You want the individual to — to take an 

experience and reprocess it and have a different 

outcome at the other end in terms of their 

experience. So it's an altered perception, it's 

an altered evaluation, it could be an altered 

emotional experience, it could be an altered 

physical experience, or a combination of all of 

the above. 

Okay. Now, why — can you elaborate on why you 
say that's the outcome you want is this? 

Because it's a therapy technique and you have 
someone who's suffering with something and the 
goal is to assist that individual to suffer less. 
Okay. 

So they need to follow some of these procedures 
that have been shown to be of assistance. In 
terms of the efficacy we're talking low to 
moderate, it won't cure anything but it does 
provide some relief, so therefore worth doing. 

Now, taking the components, again the common 
threads there, the relaxation itself, and I sort 
of make this public announcement, but I have not 
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had therapy, it was always my impression -- I'm 

sure there's some that feel I should have — but 

it was always my impression that the old school 

was — 

I'll give you my card. 

Yeah, thank you. The old school was that one 
relaxed and laid down on a chesterfield in a 
therapist's office. Has that gone by the boards? 
That would be Hollywood. 

That is not — 

People do not lie down — 

Okay. 

— on couches typically. I do have a couch, but 
patients do not lie on it. 

All right. But the simple process of getting a 
person to be comfortable, to relax, I take it that 

— going that far is not untoward? You don't 
prefer to interview a person that's tensed up? 

It's helpful if they're relaxed, yes. 

Okay. And it — I guess — again, I want to walk 
through a little bit of what Ms. Valiaho relayed 
as to what she did because labels aren't 
necessarily helpful. I mean what one person calls 
relaxation therapy — 

Yes. 
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by Mr. Hesje 
Q — and so on might be described somewhat 

differently by another person. And I — and I 
think in fairness I want to read a portion again 
of the transcript so that you can comment on it. 
First, I'll begin with my question. I'm at page 
1075 of the transcripts. My question was, "Ms. 
Valiaho, again, I'm simply trying to understand 
and assist this Commission in understanding, when 
you say visualization and you gave a general 
overview of that, but can you tell me, walk me 
through what you recall doing, what you asked 
Jason to do, what he did when he started giving 
this recitation that you've just went through? 

Was he asked to lie down, for example?" And then 
she explains, she says, "No. He was sitting 
comfortably across from me on a couch, I was 
sitting on a chair. His eyes were closed, he's 
relaxed, basically blocking out, you know, sort of 
outer stimulus. We were in the visitors' room at 
Kilburn Hall. It wasn't that stimulating, but he 
was relaxed. And then I would be using the voice 
that I'm using now and — you know, 'Where are 
you? What are you doing? What sounds do you 
hear.' And basically that was the process." Now, 
I understand you haven't had a chance to sit in or 
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to see a tape of the interview, but — but thus 

far what are the problems you see? 

There's not many with that. 

Okay. 

She's in a context where a young person is simply 
being asked to follow a fairly generic procedure 
and isn't being led to anything. 

Okay. And I guess that's where I wanted to get to 
was, you know, you've talked about suggestion, but 
I -- but that simple process thus far, if it's not 
followed by suggestive questions or — or 
statements is not necessarily improper? 

No, not in that — not in that frame. The 
situation I wondered about when I read the 
transcript was the individual, Jason, in the 
situation, had been referred to her because he was 
troubled, and I -- it's unknown, I guess, whether 
that previous frame may have had some influence. 
Did they both know that they were getting together 
to do a particular — a particular activity that 
was going to generate something or not? And the 
question I had was, was this kind of setup in that 
direction so that there would be some guidance 
towards something. 

Okay. And unfortunately I don't think we have too 
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much information on that process, others may have 
questions on — 

I -- I probably read that into it because he had 
been troubled and referred for -- for not sleeping 

I believe her -- 

— so they knew that there was something, so — 
Yeah. I believe her testimony was that she, and I 
should have reviewed it, but that she had spoke on 
a prior occasion, that there was some, not 
extensive, but earlier contact with him and this 
was the second contact. 

Right. 

So I think you're correct on that. 

It raised questions for me. 

Thank you. I'm sorry, bear with me. I've lost my 
spot here. Now, again, returning to these 
techniques that we've broadly described, is it 
your view that those techniques can lead to, and 
I'm not sure which term you prefer, false memory, 
recovered — 

I would use the term they may lead to the adoption 
of other material into memory and the integration 
of. They may lead to the individual essentially 
misattributing the source of information. So 
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there's two things, there's adoption of new 

information, what the literature likes to call 
misinformation, or essentially additions of 
information to a previously existing memory; or 
misattribution as to source in terms of a 
particular detail not being clear on — or the 
individual deciding that that must be something 
that they personally experienced. Those are the 
two major pitfalls. 

And can you focus any more on what it is about 
those techniques that could lead to that result? 
What there is is a — what they call a demand 
characteristic in an interview situation, where 
the person who is being interviewed or is 
following a technique is having to comply and 
having to go along. The verbal and non-verbal 
behaviour of the person doing the interviewing can 
lead to reinforcement to pursue particular lines 
or particular directions. So there's a 
suggestiveness from the interview context as well 
as a suggestiveness from actually what's said. 

And in this situation I guess I'm not sure because 
the — the data wasn't in the — in the 
transcript. But those are the risks with the 
procedure in the general sense. 
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by Mr. Hesje 

Q Now, are those risks — is the — I take it the — 
let me back up. Is the degree of risk associated 
with those techniques somehow related to the 
characteristics of the interviewee? That is, if 
you're — 

A It's been shown actually that — that it exists 
across. I'm wearing a tie with flowers. If at 
lunch today someone says, "Did you see the wild 
paisleys on Dr. Arnold's tie", you have now heard 
that piece of information. Three weeks from now 
somebody asks you the question, "Were there 
flowers or paisleys on Dr. Arnold's tie", your 
chance of reporting that as paisleys 
inappropriately, because they are flowers, rises 
between 20 to 30 per cent simply because that 
information has been introduced. 

Q I understand. Well, that's not quite the point I 
wanted to make, though. Is — are some groups or 
some backgrounds more susceptible? An obvious 
example to me, I suppose, would be children. Are 
they more susceptible to the inherent risks of the 
demands of the interviewer? 

A Yes, they are. 

Q And is the experience of the — the background, 
the training, et cetera, of the interviewee then 
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relevant to the degree of risk that's associated 
with such techniques? 

I think you meant the interviewer. You said 
interviewee. 

No, I — 

Okay. 

-- I don't, actually. I mean the interviewee, the 
person that's giving — being interviewed. 

Okay. Their experience with these techniques — 
Yeah. 

— does that impact? 

Well, no, not with the techniques, but you — what 
you were describing was their susceptibility to 
the influence by the demands of the interviewer, 
and I'm asking you, does that susceptibility 
change depending on the experience, training, et 
cetera, of the interviewee? 

Yes. 

Such that just dealing with the example of the 
child, as a general proposition, an adult would be 
less susceptible than the child. Would you agree 
with that? 

In many, but not a hundred per cent of the — of 
the situations. 

Yeah. 
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But most. 

Right. 

Yes, you're more right than wrong with that. 

And that's why I stated as a general proposition. 
Okay. Yeah. 

I'm sure there's exceptions to every — 

Okay. 

-- rule. Now, there are fairly clear examples, 
and you've just given one with the tie of, you 
know, where actually false information was — was 
given or suggested. Are there more subtle 
examples, though, of risks associated with these 
interview techniques? 

Some of them are very subtle in terms of how the 
interviewer responds to verbal behaviour on the 
part of the individual. The interviewer may show 
more attentiveness to particular aspects of what's 
said, they may be interested in pursuing emotional 
content, they may be interested in pursuing 
details, and their reinforcement in terms of what 
they say in terms of amount of verbal behaviour, 
inflection and tone of voice, in terms of the 
level of interest shown by simply facial 
expression, all of these are — are — have been 
shown to be impactful. 
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by Mr. Hesje 

Q Okay. 

A So, yes, there are some very subtle. And, also, 

then the nature of how the questions are asked and 
how it's guided. What happens sometimes is a 
particular piece of information is introduced, the 
interviewer then will follow up with some more 
specific questions about that or some guidance in 
terms of exploring that, and what the verbal 
behaviour is at that point can have an impact. 

Q Now — and I may be asking you what is obvious, 

but you're not suggesting that if these interview 
techniques are employed, the information received 
is necessarily false? 

A No, I'm not suggesting that. 

Q You're simply saying that they create risks that 
the information received could be inaccurate? 

A That's correct. 

MR. HESJE: Dr. Arnold, those are all the 

questions I had. 

THE COMMISSIONER: Doctor, the — the impression I 

have then is that it's critical that the questions 
be open-ended, that there not be any suggestion 
contained within the question. 

THE WITNESS: Right. There's a series of 

guidelines. Open-ended questions is one, or non- 
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leading questions is — is one thing to do. The 
other one is to follow up on information that 
doesn't suggest answers or doesn't lead to that 
direction. So there's difference in terms of — 
the initial questions are usually open-ended and 
they become more specific, but they're not leading 
and they don't lead to a conclusion, and that the 
verbal behaviour of the person doing the interview 
doesn't lead the interviewee to believe that a 
particular direction is wishing — is wanted to be 
pursued. 

THE COMMISSIONER: That it's not directive, in other 

words? 

THE WITNESS: That's right. 

THE COMMISSIONER: The other thing I found interesting 

was your — your comment that the interviewer, by 
his or her response, may send a signal to the 
patient that there's some question about the 
patient's response or some doubt and that the 
interviewer might express surprise or even react 
negatively to a piece of information that's given 
to the interviewer, and I take it from your answer 
that may be a signal, especially to a susceptible 
patient, that the answer wasn't appropriate and 
that he or she had to change the answer to satisfy 
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the interviewer. 

THE WITNESS: That's correct. 

THE COMMISSIONER: Is that a fair statement? 

THE WITNESS: Yes, that's a fair statement. 

THE COMMISSIONER: Right. Thank you. Now, who would 

like to ask some questions of Dr. Arnold? 

MR. ROSSMANN, examining: 

Q Doctor, if I understood you correctly, you 

indicated that visualization is — is appropriate 
to use in some circumstances and not others, but 
you made a comment that it was not frequently 
done. 

A Not frequently done in certain contexts. In pain 
management or behavioural medicine contexts, 
frequently done. In situations of individuals in 
a young offender institutions, not frequently 
done. 

Q So if you're trying to get information from 

somebody, as you've referred to, in the — in the 
forensic situation, it's not something you would 
use. 

A It's not recommended and not supported as — as an 
investigatory technique. What it does is 
increases the confidence of the individual that — 
in terms of the firmness of what they're 
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reporting, their memory for an event, it doesn't 

increase accuracy. And the research shows that it 

either is neutral or it, in fact, decreases 

accuracy or new information is — becomes part of 

what the report is. 

M'hm. And that's — 

So it's not a positive effect. It's neutral or 
negative in terms of accuracy. 

So, if I understand it correctly, the goal of 
visualization is to alter a patient's perception 
or experience with — with a view to treating some 
malady or condition — 

Correct. 

— or injury? 

Absolutely correct, yes. 

So purely a treatment technique. 

Correct. 

And — 

That's — that's where it's supported. 

And because of the dangers with it, the — it 
wouldn't be used in — in recovery techniques 
or — 

No. 

— or information-seeking techniques because of 
the, as you said, either neutral or negative on 
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The recommendations of professional associations 
are not to use it for investigatory technique — 
purposes. That's not to say that some individuals 
don't use it, but it's not recommended — 

M' hm. 

— and would be grounds for asking questions about 
whether, in fact, there has been some contribution 
from the procedure to what the person subsequently 
reports. 

Now, what — what kind of training ought a person 
have before a person employs such a technique? 
Supervised clinical work where you're trained to 
do the procedure and subsequently to be supervised 
while doing it with patients. 

And would a Master's student be appropriate? 

In some cases they would — 

In some cases? 

— if they did a practicum placement in the right 
location. You know, if they did a practicum in a 
hospital where they're dealing with patients with 
chronic pain, they may well get some introduction 
to that at the Master's level during a summer 
internship of three months. 

M' hm. 
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That wouldn't be considered sufficient training to 
independently practice using that technique. 

So that would be done under supervision. 

But it — but it would give them some initial 
basis. 

But that would be done under supervision? 

Yes. 

Yeah. 

Supervision normally means that it's either your 
performance is — of the treatment is viewed live 
by a supervisor or is video or audiotaped and then 
reviewed later. That's the normal practice. 

M'hm. All right. Now, in your cansay and in your 
evidence you indicated that you would never have 
used the terminology that "it could go below the 
alcohol." 

Oh, heavens, no. 

And can you explain what you mean by that and — 
and why you -- why you personally never would have 
said that? 

There is no information that there's any 
psychological technique that can go below the 
alcohol or counter those effects. 

And — 

So it's not a recommendation I would have ever 
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made, nor is it something that's supported by any 

— any literature. 

Okay. Now, Ms. Valiaho at one point indicated 
that her techniques were perhaps somewhat more 
holistic than others. Is holistic a term that you 

I have no idea what that means. 

You don't know what that means? 

No. 

That's not a generally accepted psychological 
term? 

Well, holistic normally means that you're taking 
into account the — the terminology is the bio¬ 
psychosocial phenomenology of the individual, 
meaning their -- their physical attributes in 
terms of how they're experiencing their 
psychological symptoms, as in spilling over into 
the physical, how they're experiencing their — 
their internal thoughts, feelings, and social in 
terms of the interpersonal world, how they relate 
to others. So all of those are -- holistic 
normally refers to that frame in — 

Okay. 

— in psychology. 

And in — in the practice of psychology you 
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by Mr. Rossmann 
attempt to, if I understand it, you attempt to 

assess people on an objective basis using 

standardized tests and procedures. 

A That's correct. 

Q Statistical data. 

A That's correct. 

Q Is it fair to say, though, that there's always, as 
with any profession, I suppose, some subjective 
elements to that? 

A Yes. Yes, it's fair to say that. The 

psychologist is sometimes called a participant 
observer, so you have to be careful about how much 
participation and how much observation, what the 
proportion is. 

Q M'hm. 

A If you understand in an assessment — 

Q M'hm. 

A — you're to be as objective as possible and to 
not be a participant, but because you're engaged 
in an interpersonal context of interview, you are 
indeed a participant. 

Q M'hm. 

A And it's to make sure that you are not a 

participant to the level that you're drawing out 
issues because of suggestibility. 
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Q So whether you're doing an assessment or treating 
someone using a visualization technique, in terms 
of feedback by the interviewer, something as 
simple as an unconscious nodding of the head, 
which those of us who aren't trained would do 
probably without knowing, is a no-no. 

A Nodding of the head, smiling, widening of the 
eyes, leaning forward, all these things. 

Q And you're given specific training on that through 
the education process and through the reading 
and — 

A It's actually very difficult for human beings to 

restrain all of their non-verbal and behaviours, 
very difficult. So you actually have to learn to 
cultivate certain attitudes and orientations 
towards the process — 

Q Yeah. 

A — so that you are approaching with neutrality so 
that the underlying attitudes will lead you not to 
respond in those ways. 

Q Well, I think for most of us that's called a state 
of sleep. 

A Okay. 

MR. ROSSMANN: Maybe that's for me. Anyway, thank 

you. Doctor. Those are my questions. 
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Q Good morning. Dr. Arnold. I'm Ken Stevenson. I 
represent Keith Jarvis. Just a few questions, if 
I might. You talked about the subtleties of 
things that can affect the person being 
interviewed and how that may impact — 

A M' hm. 

Q — their response and, as I understand it, may 
impact the memory which remains with them. Is 
that correct? 

A Correct. 

Q So every conversation that we have as individuals 
is something that gets fed into memory? 

A Yes. 

Q So each response that a person conducting an 

interview gives in some way has the potential to 
impact upon the memory of the person being 
interviewed? 

A Yes. 

Q And they can be either reinforced by the person 

who's asking the question by a positive response? 

A That's correct. 

Q And I take it conversely a negative response to an 
answer might have also an effect on memory? 

A Correct. 
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Okay. How do you define memory? What — what 

does memory consist of? 

Memory consists of initially perceptions. So you 
have to take information in. Then you have to 
evaluate or think about it. There has to be some 
processing occurring. And then some decision. 
These aren't decisions in — in the way that we 
make conscious decisions all the time, but there's 
a neurological neuro-cognitive process of deciding 
whether that information needs to be stored or 
not. For instance, you may give me a phone number 
and I need to remember it temporarily so I can 
call you later, so I will make a decision to 
repeat it to myself a few times. However, if I 
need your phone number regularly, I may take some 
additional steps so that I commit it to memory, 
rehearsing it in a more direct fashion, comparing 
it to other information or other numbers that I 
store and making sure I don't confuse it with 
others. There's various things that we all do. 

And what about the recall process? How does that 
work? 

Recall works with, you know, hearing that the 
information is — is desired or deciding that the 
information needs to be produced and then 
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producing a response based on it. The issues are 
— with recall are two, there are generation, and 
the term is used in a technical sense, to generate 
information cold. Another part of recall is 
recognition, or recognizing material that's been 
produced is actually coinciding. In the 
recognition end of things there are more risks, 
obviously, in that I may recognize and integrate 
the information with the way the information has 
been presented to me for recall. So there's a 
context that's created. 

Okay. And somewhere I read it, it said that 
memory consists of — of the sum of all things 
that one has done, has thought, has been told, and 
then believes. Do you -- 

And we're talking about a hierarchical system here 
in that there's initial perceptions and a bit like 
my new electronic day planner, there's a to-do 
list, there is a place for phone numbers and 
addresses, there's short memos I've written to 
myself, there's information to suggest that to 
some degree we do those things, we categorize 
information and store them separately, that we 
have more connections between those pieces of 
information than a computer or a hand-held device 
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would. So there is a metaphor there that fits, 

but it's imperfect. 

Okay. 

And memory is stored in — in two ways, one is 
it's stored very specifically in terms of we can 
localize certain memories to specific areas of the 
brain, but there is also memory that's stored more 
generally. So important things, as we talk about, 
as you move towards beliefs, some of those things 
are quite broad, such that if I had brain damage I 
may lose some specific memory, but some of those 
core beliefs I have I would still hold. 

Okay. In the interview process you were asked 
about, is there an importance to do a videotape 
then so that a person examining a set of 
circumstances can tell whether or not there were 
subtleties or other factors that may have affected 
the interview? 

I have to give you an it depends, and what it 
depends on is where the video camera is focussed. 
If you have — and I've seen interviews and I've 
reviewed interviews where all you see is the 
interviewee on the — on the — on the video, 
that's — that's the only content. We don't know 
what the interviewer is doing at the time. So 
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preferably you would have the ability to observe 

both. 

And in the absence of a videotape, is it desirable 
to have an audiotape of the interview? 

That would be second-best, and third-best would be 
taking very, very good notes. 

Right. And good — the good notes would require 
notes of — of what? 

Most people who in — in practice learn how to 
write very quickly and can take verbatim notes at 
least — at least in part, and there are times 
when it's necessary to do that. 

Right. 

There are other times when notes are taken after 
the fact. So it depends on the clinical context, 
but — and it depends on what the circumstances 
are and whether you believe that the information 
would be subsequently used in some frame outside 
of the room. In forensic context or in, you know, 
a young offender facility or a penitentiary or 
whatnot, typically records are not video or 
audiotaped because they may be a record that 
somebody could review in order to advance a legal 
proceeding, or used — used in some other way. So 
it's not frequent in — in forensic contexts, but 
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notes would be considered to be standard, that 

notes should be made in all circumstances. 

Sure. 

It's a requirement. 

And — and extensive notes to record — 

Well, once again it depends on the purposes. If 
you are doing an assessment, the notes are copious 
and may involve a fair bit or even in -- I 
wouldn't say totality, it's very difficult to be a 
hundred per cent - 
Sure. 

— but they may be almost verbatim about 
everything, both what the questions were and what 
the answers were. In therapy situations notes may 
be taken in that frame as well and then put aside 
temporarily while some other procedure is being 
dealt with and then notes may be taken again. And 
still in other circumstances the notes may be 
taken at the end of the — of the process. But 
clinicians often talk about they work a 50 or 55- 
minute hour, you know, the hour is 60 minutes so 
the appointments are booked on the hour and the 
remaining five or ten minutes are for the notes, 
and it's a requirement. 

Now, in terms of the accuracy of what was said, of 


Volume 37 



7019 Exam W. Arnold 

by Mr. Stevenson 

course, the questions, I think you've referred to 
it, the questions put or statements made by the 
interviewer are equally as important to be 
recorded as the statements made by the -- 
They're very important, yes, you're correct. 

Right. And in the absence of those is it — can 
you really realistically judge whether or not 
there was a potential to influence the individual? 
You can only judge in part. 

Okay. 

Only in part. 

And you were asked, I think, about — by Mr. Hesje 

— about the nature of the interviewee and whether 
that person might be susceptible. In your 
qualification portion of your evidence I believe 
you said it was — there was a risk to apply data 
to an individual circumstance. 

It's a risk to take the sample data and apply it - 

- apply the sample data to an individual. You 
have to make sure that that individual is actually 
a member of that larger group and then you can 
make a probabilistic statement about that 
individual based on their membership in that — in 
that group. 

But only a probabilistic statement. 
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Not as to whether or not it actually occurred. 
Correct. 

Okay. I think you've touched upon your evidence, 
but is there a risk and a danger of the 
interviewer having a hypothesis or a belief in a 
set of facts and then going into an interview 
process with that already in mind? Does that 
impact potentially upon the manner in which the 
statement is taken and the results which may be 
attained? 

Definitely. 

In what way? 

The interviewer's unconscious attitudes in a 
particular situation, unconscious attitudes that 
should be conscious and may not always be, can 
definitely influence if there's a pre — a 
preexisting idea of what is going to be generated 
from a particular interview. If you don't 
approach the facts without preconceived notions 
you run the risk of influencing, providing 
misinformation, changing the attribution of -- of 
events or facts. So it's very important. If you 
have the biases, and one of the things that 
happens to students when they're being supervised 
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and why the supervision is video, audio or live, 

is because the super — one of the supervisor's 

requirements is to work with that student so that 

those biases and issues that they have do not 

contaminate the process. 

You — 

That's one of the central reasons that we do 
supervision. The techniques themselves and the 
knowledge base can be gained academically, but it 
— it requires the supervised training so that 
you're not doing — making these mistakes. 

And I take it that it's — in a clinical 
environment with a prearranged script it might be 
easier to avoid those kind of traps or problems 
that arise as opposed to engaging in extensive 
conversations perhaps over a number of months. 
Outside of a clinical environment? 

Yes. 

Yes, you're correct. 

Right. And the — the longer that you're with an 
individual and the more times that you go back to 
re-interview, does that have an effect or 
potential effect on the contamination? 

It can. It depends on — you know, in a therapy 
context what you may be looking at is to reframe 
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the experience such that it is interpreted 
differently by that individual. So, therefore, 
you're intentionally working with the individual 
to have them reinterpret what happened so that 
they feel better. 

Q Right. But in an investigative circumstance? 

A Returning repeatedly has been shown that asking 

questions in — in a previous situation may cause 
the individual to think about that information, 
either directly but more often indirectly, and 
then integrate aspects of what was provided in 
that previous circumstance and then provide that 
in a subsequent. There's actually a large group 
of studies showing that in many different 
contexts. 

Q And once something becomes integrated into a 

memory, does the individual typically know its 
source or how it came to be there? 

A That takes me back to the misattribution issue 

about what the source is. The individual usually 
believes that it is theirs versus that it came 
from outside. In saying this, there are — it's 
— it's not all bleak and hopeless, in that if 
individuals know ahead of time that there's a 
possibility that they may take information and be 
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subject to a misinformation-type effect or a 

misattribution effect and they're prepared for 

that, they're less likely to succumb. So if 

people know that as they're asked questions it's 

possible that information may be introduced and 

they become alert to that issue, then they're not 

as likely. 

Okay. And if, in the course of being interviewed, 
someone identifies a problem of source 
misattribution, what would that tell you about the 
circumstance? 

Sorry, that they identify that — that — 

That they're not — 

— in fact some information is being suggested to 
them that they shouldn't — that they're alert to 
that? 

Well, if someone says, "I think I was told this or 
I think this happened, but I'm not sure where I 
got that, whether I got it from my memory —" 

That would be a recognition of problem in 
formation of the memory and they're uncertain, so 
we have a recognition that perhaps they're in the 
process of trying to interrupt the process of 
attributing and integrating the misinformation 
into their own memory. 
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Q Right. And — and misinformation may simply be 

information other than what was the real life 
experience or actuality. 

A Yes. 

Q Is that — 

A It — it can be changed details or added detail. 

Q Right. So that it may affect an existing memory 

or it may add to something that never did exist in 
the first place? 

A Correct, correct, but both have been shown. 

MR. STEVENSON: Okay, that's all. Thank you. Dr. 

Arnold. 

THE COMMISSIONER: Other questions? 

MR. FOX, examining: 

Q Dr. Arnold, just a couple questions. You referred 

to the — the difference between using the 
visualization method for therapeutic purposes and 
using it for forensic purposes, which would be 
actually recovery of facts. 

A Correct. 

Q And you indicated that certainly for therapeutic 
purposes that would be a — it's a recognized 
procedure that is used, and you use from time to 
t ime — 

A Yes. 
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Q — in your practice. 

A Yes. 

Q You indicated that various professional 

associations discourage its use for the purpose of 
recovery of facts. 

A Correct. 

Q What — what professional associations would we be 

referring to there? 

A The Canadian American Psychological Associations 

certainly, and there are other organizations with 
less prominence who have said the same things. 

FOX: Okay. Now I want to. My Lord, and 

what I'm -- Mr. Commissioner, I'm just referring 
to a couple of references from the transcript 
where Ms. Valiaho indicated what she was doing, 
and I was just going to read them and I'll 
indicate the page numbers to the witness to see if 
this is what we're indeed talking about. The 
first is at page 1070 and the question was put to 
her, and I'm just going to ask you to listen to 
these and then indicate if you would understand 
these to be either a therapeutic or forensic fact- 
recovery process. The question was put, "So can 
you -- and the purpose of this is to assist in his 
recall, am I correct in that?" And her response 
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was, "Yes, he was wanting to remember and to 
recall the events of that night. He was very 
troubled about them. He'd been having difficult 
nights. He just wanted to recall exactly what 
happened." That's at page 1070. At page 1095 the 
question was, "Okay. So to the best of your 
recollection, your knowledge of — of sort of 
visualization as a method of memory recall would 
have been what you had read or studied on your 
own?" Answer, "Yes." And then at page 1098, 

"Now, the — the visualization process that you've 
gone through with Jason, and I think you described 
it, was that the purpose was to try and remember 
and recall what had happened or the particular 
night that was troubling him or bothering him? 

That was the purpose behind going through the 
exercise?" Answer, "Yes." Then at page 1103, 
"Okay. Yeah. Okay. So he wanted" — this is a 
question. "... he wanted, hopefully, to have a 
better recollection of what had happened that last 
night that he was with Neil?" Answer, "M'hm." 

"And then when you met the second time, that's 
when you had the discussion about well, here's 
some things we can do to try to help you recall?" 
Answer, "Right." And then the last quote I would 
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refer to is at page 1110, the question, "No. And 
again, the purpose of the session was to remember 
and recall, and I take those words to mean that 
he's trying to remember and recall." Answer, 
"Right." Question, "That I don't remember, I'm 
now trying to remember, so I go through this 
exercise and now I do remember —." Answer, 
"Right." Now, in terms of those answers, would 
you view that exercise that was being used, the 
visualization process there, as being part of a 
forensic recall exercise versus a therapeutic 
exercise? 

A You've read me an awful lot of information -- 

Q Yes. 

A — and I worked at keeping track of it. The only 

one that I didn't keep track of properly would be 
the second one you raised, but all the others did 
sound — yes, I would agree with you. 

Q And — and, in fairness, I suppose you might have 
a bit of a cross-over of both going on at the same 
time. 

A Yes, indeed, absolutely. 

Q And — and if you were dealing with an 

inexperienced, for example, person who was just 
beginning training in that area, not a — perhaps 
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an easy mistake to make, that I'm aware you can 
use visualization for therapy and now I'm also 
using it for recall and sort of mixing the two 
together a bit? 

I -- I think the issue is sometimes it might not 
even — it might not even be recognized that those 
two issues — that those two frames exist for this 
procedure. 

Right. 

So the individual is doing it and trying to be 
helpful and it crosses over — 

Not — 

— and may not be realizing that, in fact, it 
serves both purposes. 

Right. And just the specific comments that — 
that were attributed, at least, to a psychologist 
which they thought was you, the one comment I see 
is at page 1127, and this is at the bottom of page 
1127, Mr. Commissioner, "But not visualization 
techniques?" And this is the answer that Ms. 
Valiaho gave, "If you want to get to the heart of 
the matter and you want to understand what sort of 
authority I had to do this, I did contact a 
psychologist at MacNeill Centre, where the youth 
typically would go to, to see a psychologist, and 
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I asked him about the visualization exercise to 
get some understanding of it, and to also 
reassure myself that what I would be doing would 
be appropriate." "Okay. Well, this — this is 
beforehand?" Answer, "Yes." Now, first of all, 
would I be correct that you have no recollection 
of Ms. Valiaho contacting you about the 
visualization process? 

That's correct, I didn't recognize her name at 
all. 

And would it be your -- would it be correct as 
well that had she contacted you and indicated that 
she was going to use a visualization technique to 
help this young man try and recall the events of a 
certain night, you would not have recommended that 
to her? 

I'm a hundred per cent certain I would not have. 
One of the questions I have is what year did she 
think that she would have contacted, do we know 
that? 

This was suggested to be November of 1991. 

Okay. There were two of us doing young offender 
services at that time. I — the only thing I can 
suggest is that she contacted some — if she 
contacted somebody it was neither of the two young 
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offender psychologists, which I was one. 

Q And based on your knowledge of the other person 
who was working at the MacNeill Clinic, do you 
think the advice would have come from that 
psychologist? 

HESJE: I don't — I don't know if that's 

possible to — I mean the witness can't comment on 
that. 
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MR. FOX: Why not? I mean, hearsay has gone 

in almost on a daily basis here. I'm not sure — 
certainly he's familiar with the practice of his 
associate. Why wouldn't he be able to comment on 
that? 

THE COMMISSIONER: Well — 

MR. HESJE: But it's not hearsay if — you can 

ask him did the other psychologist ever tell you 
whether he had that discussion, that's hearsay 
(inaudible). 

MR. FOX: I'm surprised really to see 

Commission counsel rise based on the number of 
questions he's asked when the very same line of 
questioning was asked. All the witness is asked 
in terms of his associate whether or not he thinks 
that advice might have come from him. 

THE COMMISSIONER: Are you familiar with the 
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techniques used by — or were used by your 
colleague in 1991 — 

THE WITNESS: Yes. 

THE COMMISSIONER: — in dealing with juvenile 

offenders and the training that person had and the 
parameters of their work in using things like 
visualization and — and that sort of thing? 

THE WITNESS: Yes. 

THE COMMISSIONER: All right. 

Q MR. FOX: Based on that, would you have 

expected, and I realize you cannot say for certain 
whether your associate did or did not make a — 
advise Ms. Valiaho, but would have you have 
expected him to have suggested that a 
visualization technique to assist the person in 
recalling would be appropriate or should be 
proceeded with? 

A I wouldn't have expected it at all because he 
didn't -- he didn't use that as part of his 
practice. That said, it would be possible that 
Ms. Valiaho contacted someone else at the MacNeill 
Clinic. I would certainly allow for that. 

Q I appreciate that. 

A There are other psychologists there. I just don't 
believe from what I read that it would have been a 
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young offender psychologist. 

And then the last reference that was made, and I'm 
referring specifically to the references that were 
made to the contact of a psychologist, and this 
is, just for the record again is pages 1139 to 40 
of the transcript of Ms. Valiaho's evidence, and 
the question was asked, "Now, would all of this be 
affected greatly if he was drunk throughout all of 
this?" And your answer is, "Well, that's an 
interesting thing that you raised because that's 
exactly what I asked the psychologist that I 
phoned at MacNeill Clinic, if he had been 
drinking, could he really recall." Question, 
"M'hm." "And the psychologist said yes, it can go 
below the alcohol." And then the question was, 
"Now, which psychologist is it?" And, "It was — 
it was Jim -- I think it was Jim Arnold, but I'm 
not sure, and I didn't think — it wasn't any kind 
of specifics or anything." And, again, when 
you're talking about not having given advice of 
that nature, that's — that's what you would be 
referring to? 

Yes. 

And I take it that certainly would not be 
consistent with your training or experience that 
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visualization would allow you to go below the 
alcohol in recovering something. 

Absolutely not. 

In discussing memory, and just one last area. 
Doctor. In discussing memory we talked about — 
you indicated the influence that an interviewer 
may have on an interviewee and the very subtle 
nature of that, you indicated that, for example, 
there may be demands or expectations by the 
interviewer, and I — and I'm assuming those could 
include such very subtle things as, "I expect you 
will be able to tell me a story as we go through 
this process." 

I would consider that quite direct actually, but 
yes . 

Okay. And to know sort of what effect the 
interview process might have, you'd really have to 
know what the interviewer said, I think that's 
been established, or even the degree of knowledge 
of the interviewer — that the interviewer has as 
to the story or the particular episode that's 
trying to be reviewed. 

That's correct. 

And the more information, for example, the 
interviewer might have about the incident that's 
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being reviewed, I suppose to some extent the 
greater — the greater the risk that the 
interviewer might somehow influence the 
interviewee. 

There's more of a risk, but it also depends then 
on the training and the ability to keep those 
factors in check. 

Right. We've talked about the influence that an 
interviewer might have on an interviewee's 
recollection, and again in many of these cases 
that we're — we're speaking, we're talking about 
something done, I'm assuming, quite innocently. 

In other words, the interviewer might, by way of 
the manner in which the interview is being 
conducted, quite innocently be influencing the 
interviewee with no intention to do that at all. 

Of course, of course. No, I'm -- I'm not 
suggesting intent. 

Right. But just — we've talked about the 
influence an interviewer might have on memory. 
Would I be correct that there might be other 
outside influences that would affect memory as 
well? 

Yes. 

Or recall or — or adopting certain memories? 
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A I mean to adopt something you said earlier, it may 
be that another person said to — can say to an 
individual, "I would expect that you're going to 
be very much helped to recall by talking to the 
therapist or psychologist." 

Q I'm looking just briefly at your memo of September 
25 th , 2003, and one of the other influences you 
indicate is, "To meet expectations of others 
outside the session or to fulfill their 
suggestions." Can you tell -- 

A That's what we're talking about right now, yeah. 

I — I should say something about that. That — I 
became aware, I had read the StarPhoenix and I saw 
that the person had said they talked to a 
psychologist and I went, "Well, that's 
ridiculous", was my thought, and then was advised 
by Mr. Rossmann that, in fact, it was me that that 
was attributed to, and so I very quickly wrote 
this late in an evening — 

Q Right. 

A — and then Mr. Hesje had apparently faxed me a 
letter on February 12 th , which I actually didn't 
receive until he refaxed it and I got it on 
Monday, the 8 th . So that is a very quick summary 
based on an evening of simply wanting to provide 
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some information about — of concern. 

Sure. That comment, however, that memory can be 
influenced by a desire to meet expectations of 
others outside the session or to fulfill their 
suggestions, that would be a valid comment? 

That's — that's it, yes. 

And the third possibility you mention is to 
fulfill some personal desire? 

Yes. 

Can you tell me what you mean by that? 

It could be that the individual has a desire to 
tell a story in a particular way because they have 
a frame to understand that in and they want to 
share that with others. 

And, again, all of those influences might be quite 
innocent in the sense that the memory might be 
affected adversely with no particular desire to 
tell a false story or anything of that nature. 
Until information suggested that it was not 
inadvertent or not intentional, I would not assume 
that it was. I would assume exactly what you 
said, yes, that the person would be doing it 
innocently, that there would be no intent. Back 
to what I said earlier in response to a previous 
questioner, if people are informed in advance that 
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they may adopt information arising from a 
situation of conversation or interview, you can 
protect yourself from that occurring, but if — 
but if that hasn't occurred, then we run a higher 
risk. 

This might seem really elementary, but would I be 
correct we sometimes create memory by drawing 
conclusions or assumptions that certain things 
must have happened based on a set of facts that we 
are aware of? 

We jump to conclusions all the time. It's 
cognitive economy. If we had to, every time we're 
going to make a decision, review every single 
factor, we would never make any decisions about 
what to do at all. That does get us into trouble 
on the other end. A good example might be 
everyone knows that you'll loose if you gamble, 
but we have lots of people gambling because 
they're very bad estimators of probability and 
they don't take into — into account enough 
information about the activity. So they need to 
take into account more information to make a 
proper decision, otherwise they will be fooled 
into wasting their money in — 

Sure. 
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A — on gambling. 

Q If I might cite as an example, if — if I and a 
friend were out in an evening and we'd been 
drinking together and I was aware that the police 
were called to apprehend my friend and, in fact, 
we got separated and I, in fact, encountered the 
police who told me they were looking for my friend 
and I went home and my friend didn't show up, I 
might come to the conclusion that he'd been picked 
up by the police? 

A M'hm. Sure. 

Q And that might become memory for me eventually. 

A It could. 


MR. FOX: Thank you. Doctor. Those are all 

the questions I have. 

MR. PLAXTON, examining: 

Q Dr. Arnold, I'm Drew Plaxton. I represent the 
Police Union. 

A M'hm. 

Q A couple of questions. I think you commented when 
you were speaking with Mr. Fox that when you read 
the report of what Ms. Valiaho had purported you 
told her, or at least at first it was just the 
psychologist, you thought that's ridiculous, 
that's accurate? 
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Yes, that was in response. I had been reading the 
StarPhoenix and my name wasn't mentioned in 
there — 

M' hm. 

— and I -- my thoughts were, "Well, who would 
have said such a silly thing?" 

Yeah. Like not only would you have never said 
such a thing, you couldn't imagine your colleague 
having said such a thing. 

I can imagine that some people might have said 
such a thing, but I'm confident it wasn't me or 
the other young offender psychologist. 

Okay. These would be people familiar with 
psychology and young persons would — 

Yes. 

— not say such a thing. 

Yes . 

Okay. Now dealing with the issue of created 
memory becoming implanted, I assume you have had 
personal experience with a number of patients or 
even in your personal life where a suggestion has 
been made, a person has adopted that into their 
belief system, and then regurgitated it as an 
actual memory? 

It's very difficult to determine in all 
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circumstances when that's occurred, but there are 
circumstances where we have access to another 
person who is able to set the record straight on 
something, and I have had that experience in my 
office, yes. 

Okay. A number of times — 

Yes. 

-- I assume. 

Yes. 

Okay. And when it comes to determining the 
difference between the incorporated memory and the 
actual memory, you do often have to go to a third- 
party source. 

Yes. 

Okay. 

A third-party source or some other form of data 
that shows you that it's either possible or not 
possible that that thing occurred. 

Okay. And, as I recall, when it came to 
visualization you have, of course, related your 
views on the dangers when it comes to trying to 
use it as an investigative technique. Would it be 

I'm aware it is used as an investigative technique 
but there are serious reservations that it ever 
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should be. 

Q Okay. And the danger is, and I think you related, 
it can entrench an adopted memory and make the 
person believe even more so in its — its voracity 
or validity? 

A Yeah, two things. It may — it may be that you 
adopt a piece of information into a previously 
existing memory or that something is told to you 
that sounds factual and then you assume that it's 
your memory and you own it even though it was 
someone else's originally. 

Q So — 

A So there's a misattribution of source as well as 
adoption of additional information and 
incorporation of that. 

Q Would this be even more so with a young person who 
is say 17, 18 years of age at the time? 

A I actually studied that matter and went through 
the literature to see if we could determine — 

Q M'hm. 

A — whether there was an age-related effect. The 
age-related effect is not as important as the 
status of the individuals. For instance, if 
someone is of a high status versus a low status, 
the higher-status individual has more — by status 
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I'm saying their position — 
of having the person adopt. If we're in a 
situation of a young person, you know, for 
instance if I talk to a young person on my street, 
I am a psychologist but I'm not in a high-status 
relationship with that person, they are less 
likely to adopt what I say than if I had a young 
person of similar demographics in my office, 
because I have the status in that frame they would 
be more likely to adopt. So it has to do with the 
status more than the age. 

Okay. So status recipient dynamic. 

Yes. 

Would high-status dynamic, would — would that or 
could that be developed, say, with a young person 
in a specific community within — within, you 
know, say the demographics of Saskatoon, a 
specific community where there is, say, some 
pressure on that person to explain what may or may 
not have become of someone who was either in his 
care or in his company at any particular time? 

I am not sure that one is — or that one's about 
status. I think it's about how often they are — 
something is perhaps suggested to them that they 
should have an answer to. So people will create 
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answers or come up with an elaborated answer that 
may contain aspects of what they've observed plus 
what the demand of the circumstance. It may be a 
number of people, it may be one person. 

M' hm. 

So they may respond to that and create an 
elaborated version that probably contains both 
aspects in the example you gave. It contains 
aspects of what they actually know, and aspects of 
what they felt that they should produce, and I 
suppose I should add the third, aspects of what 
they may have been told. 

Okay. And would this elaborated version, would it 
be common for it to grow with the telling as this 
person tries to explain away what he or she ought 
to be able to explain away? 

I would expect that yes, it would, though it would 
grow within some bounds. 

M' hm. 

Or there would be some limit outside of which it 
wouldn't. 

Okay. Such as, say, if we take someone within a 
few days of an event saying, "Well, it might have 
been this or that", that then becomes, "Well, I 
saw it but I was further away", and then later -- 
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say, "It might have been this or that." Then 

those options, one of those or a combination of 

some of those options, can become entrenched. 

Okay. 

Even — even though the person was — hadn't 
decided and wouldn't have decided but for the 
conversations that they were having about it, they 
may then adopt one of those because of the 
pressures to come up with an answer and because of 
what they perceive to be the demand for a 
particular answer in a particular direction. 

Okay. And as it goes along and, I -- I assume, 
you know, it becomes then say, "Well, I saw it, I 
was -- I was further away, I was behind some 
garbage cans" or something, and then it eventually 
becomes, "I'm right there and I see it and these 
are particulars." Would this be a natural 
progression with the — 

Yes. That — that indeed is. 

Okay. Typical, would you say? 

Typical in the circumstances of demand, yes — 

Okay. 

— when there is pressure being exerted. It's not 
typical if the person isn't — isn't subject to 
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those influences. 

Q Okay. 

A They're not — there's just no pressure to 

elaborate it then. 

Q Okay. Could — would it be reasonable to assume 
this pressure could be exerted by a peer group 
surrounding a traumatic event? And if we can 
bring it to something that may be more 
demonstrative here, say you're in the company with 
a friend and your friend ends up dead two or three 
days later, you appear to be the last person who 
can account for his whereabouts. Would you 
normally, psychologically and demograph -- or 
rather sociologically, feel pressure from your 
peer group to explain away what you ought to know? 

A Oh, I assume. I assume that would happen, yes. 

Q Okay. Now — 

THE COMMISSIONER: On what do you base that statement? 

The peer group might simply want information 
rather than persuading the individual to pursue -- 
THE WITNESS: They — they may, and if they're 

not pressuring in a particular direction, then I 
wouldn't assume that. 

Q MR. PLAXTON: Okay. Now, the needs of the peer 

group, however, without even saying, I -- I'm not 
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saying these people have necessarily said, "Well, 

this happened, didn't it?", but just the need for 

the group to know what happened, would that cause 

a person to respond by attempting to — 

I would not expect that to happen initially. I 

would expect the peer group to listen and want to 

know what details they can provide. 

Okay. 

And — and this may occur and reoccur for a while 
and then at some point there may be demands for 
more answers. 

But you have to know or something needs to be 
explained. 

Sorry? 

Something needs to be explained as to how the 
group dynamic would work. 

Right. You know, often it does get to that point, 
that an explanation would be needing to be 
provided. 

Okay. 

I feel like this is — this is quite sort of 
speculative, but — 

Okay. Yeah, unless you're there of course you 
never know, but we're left with something that 
occurred quite a few years ago and very few people 
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around who seem to recall exactly what did occur. 
Now, all the discussions we've had surrounding 
visualization and so forth, I assume none of that 
really matters if you do have a subject who has 
developed and adopted either a nonexistent memory 
or — or someone who is intentionally misleading, 
such as I have a lie, visualization doesn't 
matter, you can go through whatever exercise you 
want. If the person intends to continue this 
particular fabrication, they will. 

A They — they could. It's possible. 

Q Okay. There's no — there's no magic in 

visualization that's going to undo a fabrication. 

A No, no. 

Q Okay. And when it comes to that, that's when we 
then look to the external factors that may either 
lend or detract credibility from the version? 

A Yes. 

Q Such as, "I saw this person in the back of a car, 
his face was covered with blood." This person is 
then found somewhat later with no blood on his 
face or on his clothing, that would then detract 
from the credibility of that recollection. 

A It would seem to. 

MR. WINEGARDEN: (inaudible) 


Volume 37 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7048 Exam W. Arnold 

by Mr. Watson 

MR. PLAXTON: Thank you. 

MR. WINEGARDEN: (inaudible) qualified as an expert 

(inaudible). 

THE COMMISSIONER: I agree, it's very speculative. 

There are so many hypotheticals being presented 
here that I don't see any value in this. 

MR. PLAXTON: With respect, we would suggest the 

inquiry has heard an awful lot of speculation and 
untrained observations. The gentleman is — 

THE COMMISSIONER: But let's just deal with this. 

Clearly, and I don't claim to be a swift study, 
but I don't have any difficulty in understanding 
the proposition that visualization isn't going to 
matter a particle vis-a-vis the patient or 
interviewee who has contrived a story which is 
false. It would be absolutely a useless 
intervention and I can't see that any benefit 
would flow from that in any way whatsoever. So it 
strikes me that the answer to this question is 
perfectly obvious, even to an untrained person 
like me. And I also hear the complaint, and 
rightly so, that this is so speculative now that 
frankly it doesn't seem to me to be relevant at 
all. 

MR. PLAXTON: Well, with respect, of course, it 
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1 is up to the Commission to determine what is and 

2 is not relevant, but — 

3 THE COMMISSIONER: Well, I — Mr. Plaxton, I don't 

4 have to be hugely intelligent to understand that 

5 if somebody has contrived a story and this is a 

6 falsified account of something, visualization is 

7 simply irrelevant. It's a device or — or a 

8 technique or a method that just has no application 

9 whatsoever. I don't -- I don't see the purpose of 

10 the question and I don't see that the witness 

11 should be answering it. 

12 MR. PLAXTON: Thank you. 

13 MS. KNOX: Mr. Commissioner, in light of your 

14 ruling this is really a nonissue, but on the 

15 slight possibility that anybody in the room was 

16 subjected or is want to suggestibility, I think in 

17 putting the hypothetical there was one factor put 

18 in there about this situation that is clearly 

19 wrong, and the factor was if the individual was 

20 found with no blood on his clothing. The evidence 

21 we had — 

22 THE COMMISSIONER: I understand that. 

23 MS. KNOX: That was never examined. 

24 THE COMMISSIONER: I understand that. 

25 MS. KNOX: Thank you. 
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THE COMMISSIONER: Now, are there other questions, and 

if there are, be mindful of the exchanges that 
we've been having. 

MR. WATSON, examining: 

Q I just have two or three questions. Doctor. You 
may have answered this one before, but with 
respect to an interviewer's potential influence on 
an interviewee, I take it that if the — if the 
person — if the interview — interviewer has a 
high credibility or status or the person would 
naturally think that this person is suggesting 
something that is the truth, would that tend to 
increase the probability that that type of 
suggestion might be adopted by the interviewee? 

A Sorry, I'm not sure if I caught all of what you 
said. Did you — did you ask me that if the 
person has high status there is more likelihood 
that they will adopt that — 

Q Yes. 

A Yes, the research shows that. 

Q All right. And what about — is there any effect 
on the perceived confidence of a memory of a 
person, depending upon how many times they tell a 
story? For instance, if initially I have a 
memory, I'm not quite sure whether it's A or B or 


Volume 37 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7051 Exam W. Arnold 

by Mr. Watson 

a combination of both, but over time I'm having 
to, because I'm asked, tell that story over and 
over and over again, is there a tendency for that, 
whatever version I adopt, to become more 
entrenched and become more believable to me? 

A Yes, but it depends on how that was — no, the — 
the answer to your question in short is yes. 

Q All right. 

THE COMMISSIONER: But I'm not sure I understand that. 

If I have a clear recollection of an event -- 

THE WITNESS: Yes. 

THE COMMISSIONER: — that is to say that I was robbed 

at gunpoint and my wallet was taken on a street in 
Saskatoon on a particular date, are you suggesting 
that if I recount that story, as I undoubtedly 
would, many, many times, that the veracity of that 
story or the reliability of it is in some way 
impinged by the number of times I repeat it? 

THE WITNESS: Not simply by the number of times 

it's repeated. It's — but there's a potential. 
Suppose you are robbed and someone else observes 
an additional fact, you may be given that fact and 
you may have that become part of your memory and 
be confident that it is yours, even though you did 
not previously observe that piece. So it's not 
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1 the entire bit, the entire sequence. There may be 

2 a piece of information, such as — I mean this is 

3 actually a very commonly researched issue. It may 

4 be that the individual was -- had dark hair and 

5 because of the flurry of events you may not have 

6 observed that with confidence, and you're told 

7 they have dark hair or you're told they have 

8 blonde hair, and you may ultimately adopt that 

9 piece of incidental information into your memory. 

10 THE COMMISSIONER: Even though it does not accord with 

11 my own recollection? 

12 THE WITNESS: You may — you may reject it, but 

13 there is a probability. If we look at a sample of 

14 people going through a study where they're 

15 investigating things of that very nature, there is 

16 a group of people in that sample that will report 

17 the erroneous information. 

18 THE COMMISSIONER: But how significant is that group 

19 of people within the whole sample? 

20 THE WITNESS: They're in the 20 to 30 — 

21 THE COMMISSIONER: Twenty per cent? 

22 THE WITNESS: Twenty to 30 per cent range. 

23 THE COMMISSIONER: Right. 

24 THE WITNESS: And it's adults and children. 

25 THE COMMISSIONER: Very well. 
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Q MR. WATSON: And going back to one of Mr. 

Plaxton's questions, if I was the last person to 
see a friend of mine alive and there's questions 
about that the person may not just have died by 
natural means or there was some — there was 
concern that there may have been some illegal 
activity, without any pressure from a peer group, 
would I not normally have — feel some pressure on 
myself to come up with an explanation as to what 
might have happened? 

A I suppose that's possible. 

MR. WATSON: Thank you, sir. 

THE COMMISSIONER: Other questions? And I remind the 

next questioner as well of the discussion we've 
had, that you direct your questions in light of 
that. 

MR. CURTIS: I guess that would be me you're — 

THE COMMISSIONER: It means anybody that comes — 

comes along. 

MR. CURTIS: No, I — 

THE COMMISSIONER: In other words, don't recanvass the 

things that we've heard about and we know about. 

If you have something new you want to ask — 

MR. CURTIS: I understand. 

THE COMMISSIONER: — and is germane, fine, ask it. 
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1 MR. 

CURTIS, examinincr: 

2 

Q 

Dr. Arnold, right now as between you and me, how 

3 


would you characterize the status, my status and 

4 


your status? Are we — 

5 

A 

I think we're probably on an equal basis. 

6 

Q 

Equal status? 

7 

A 

Approximately. 

8 

Q 

All right. 

9 

A 

But you're the one asking the questions so I'd 

10 


probably elevate you a little bit. 

11 

Q 

Okay. Well, I look like I'm a little higher than 

12 


you as well, but I mean I guess somebody has to 

13 


ask the questions in any given -- 

14 

A 

Yes. Yes. 

15 

Q 

And, you know, and I'm thinking of an example of ; 

16 


6-year old asking a police officer a question. 

17 


obviously, the 6-year old doesn't have a higher 

18 


status, do they? 

19 

A 

That's correct. 

20 

Q 

Okay. 

21 

A 

Yeah. 

22 

Q 

Now, we — think you said that essentially as far 

23 


as a person's vulnerability to suggestibility 

24 


goes, children tend to be more susceptible that 

25 


way? Is that fair? 
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In general, yes. 

Okay. In general terms then. And would it be — 
would it be also fair to say that someone with a 
type of diminished capacity would be more 
susceptible than someone that didn't have that 
particular disability? 

In the general case. 

Okay. So — and like a pretty obvious example, I 
suppose, would be — I mean if someone was to 
suggest to a lawyer that if you strike someone 
with an open hand it's — it's not an assault, 
that would likely have less likelihood of being 
some kind of suggestibility that a person would 
carry off as a memory as if someone did tell say a 
6-year old that. There would be a huge 
difference. 

I would suggest a lawyer would understand it 
differently than the 6-year old, for sure. 

Okay. Or an adult that had absolutely no 
knowledge of that particular area of the law would 
be a little more susceptible. 

That may be an intermediate case, yes. 

Okay. I take it as far as suggestibility and — 
and memory, or perhaps you can clarify this for 
me, would there be a difference between in an 
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interview situation as far as the likelihood of — 

of what's being transferred being suggestible or 

implanted, if you like, would there be a 

difference between saying something to a person, 

asking a person a question, and saying to a 

person, "Well, we've heard that something 

occurred?" Is — is there as far as the 

likelihoods of that — 

Yeah, I think you know the answer, it's obvious. 

I mean the — the degree of how things are said. 
Though that said, if somebody says, "We've heard", 

M' hm. 

— that may allow the person to crystalize an 
objection. If the information is simply slipped 
in as the example I gave of the flowers versus 
paisleys on a tie — 

M' hm. 

— that would be information that is simply added 
to and it's not one that the person is spending 
any time considering as true or false in that 
context. So — 

Right. 

— it's a little bit more complicated, but in 
general, yes, you're on the right track. 
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Okay. So as far as what somebody is going to say, 
though, a month down the road about what your tie 
looked like, there would be — it would factor in 
if somebody told them "Dr. Arnold's tie has 
paisleys" or, "Did Dr. Arnold's tie have 
paisleys" or, "We were told by somebody that Dr. 
Arnold's tie has paisleys." Those are all going 
to have — 

Those are all -- those are all different examples, 
and depending on the circumstances — 

Yeah. 

— they would all have effects on the proportion 
of people in that circumstance who would report 
the -- 

Okay. 

— incorrect information. 

All have effects but likely different effects, 
like different results. Or is that not much of a 
factor? 

The range of distortion is typically in that 20 to 
30 per cent range, but it doesn't vary much 
outside that — 

M' hm. 

— except in very rare circumstances. 

So are you saying — 
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THE COMMISSIONER: But doesn't it depend — excuse me 

— but doesn't it depend entirely on the 
information? Doesn't it depend on the experience 
and knowledge of the interviewee or the person 
who's the — 

THE WITNESS: Yes. 

THE COMMISSIONER: — storyteller? 

THE WITNESS: Yes. 

THE COMMISSIONER: If I'm an expert in men's clothing, 

notwithstanding a hundred suggestions that you 
were wearing a paisley tie, I'm not persuaded of 
that. I know full well that is not true because I 
like paisley ties and yours doesn't bear, with 
respect, any similarity to it. 

THE WITNESS: And — and as a person who's 

interested in — 

THE COMMISSIONER: Yes. 

THE WITNESS: — men's clothing, that's something 

that you attend to. Yes, you're correct. 

THE COMMISSIONER: And similarly as a — as a 

professional person or a person experienced in the 
business world and so on, I take it I'm going to 
be much less susceptible to suggestions because of 
that experience and also because I'm not so 
convinced that the individual putting the 
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Exam W. Arnold 
by Mr. Curtis 
proposition to me is someone I should be paying 

any attention to. 

THE WITNESS: What you've done, you see. Is — is 

you are now prime to resist the misinformation, 
and that's — that's what I said before. 

THE COMMISSIONER: Okay. 

THE WITNESS: If you're aware that the 

misinformation may occur, then you are prime to 
not be susceptible. 

THE COMMISSIONER: Yeah. Either because of the origin 

or the accuracy of it. 

THE WITNESS: Correct, both. 

THE COMMISSIONER: And there are an enormous number of 

variables here, though. 

THE WITNESS: There are, there are. 

Q MR. CURTIS: And then, and I think perhaps this 

was just canvassed here, but the — the 
significance or the enormity of the suggestion, if 
you like, there's going to be a difference between 
talking about your tie or suggesting to someone 
Dr. Arnold ran over your dog on the way to work 
this morning. 

A Yes, those are — those are very different events. 

Q Okay. 

A One's incidental and the other one is a very 
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attention-attracting event. 

Okay. Would it be — would it be fair to say that 
the more significant the thing is, the more likely 
more alarm bells are going to go off in the 
recipient as far as questioning it? 

It's likely that the core, and I'm glad you're 
bringing this up, it's likely that the core of 
that information is — is more likely to be 
coincident with actual reality. It's the 
peripherals or additional little bits of 
information that still may be problematic. So the 
core versus these other incidentals. Me having a 
paisley tie or a flowered tie is incidental. What 
I'm saying is more important. 

Right. 

It's more likely that what I say will be 
remembered than the kind of tie or whether I was 
wearing one at all. 

Okay. Would it be — just to recount somewhat 
what — where Mr. Fox was going with — with 
reading you the excerpts from Ms. Valiaho's 
testimony, would it be fair to say that what was 
going on there was, if you like, a bit of a hybrid 
as far as this — this recall was actually not 
being done for investigative purposes per se but 
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done for therapeutic purposes. I mean this was to 
help Mr. Roy. 

I think she was doing — yes, I think you're 
correct, it sounds like from what I read of her 
description, yes — 

Okay. 

— she was attempting to do both recall and help 
the individual therapeutically. 

Okay. And there would — there would be a 
difference, everything else being equal, between 
trying to get someone to recall something in order 
to provide therapy or to get them to recall 
something by way of doing an investigative per se. 
Sorry, your question is is that different? 

Yeah. 

Yeah, they're different. 

Okay. 

But I'm crystalizing that difference. 

Okay. And I hope you're — you're not saying, and 
this might be a bit absurd, but you're not saying 
that we can never ever get a true unadulterated 
version of the truth from somebody in an interview 
process. 

We are probably more confident that we have the 
truth when we actually don't have it. We — we 
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by Mr. Curtis 

tend to have more confidence that we know all the 
details, but there is — there is room, and the 
literature tells us that it is difficult to have 
it to be entirely pristine. 

Q Okay. As far as how you conduct your interview 
and what suggestions — 

A That's correct. 

Q — might be made consciously or unconsciously. 

A But let's come back to there is a core — 

Q Yeah. 

A — that tends to be reliable, and we may have a 

number of individuals reporting on an event and we 
will be able to say, "Okay. Their report of that 
converges, therefore, we can trust that core." 

Q Okay. 

THE COMMISSIONER: So are you saying the more 

confident we are about it, the less confidence we 
should have in what we believe? 

THE WITNESS: No, I didn't — I'm not saying 

that. Sometimes we are justifiably confident. 

Q MR. CURTIS: But I think my question was — I 

mean you're not saying that we are -- like we are 
hopeless in that way as far as trying to get 
information properly elicited. 

A No, we're not hopeless and we do better if people 
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by Mr. Curtis 

follow proper procedures so that we don't mess up. 

Q Okay. And I might have done this already, but 
essentially one professional person to another 
professional person interviewing, you would think 
there is less of a status difference there than 
there would be — 

A Yes. 

Q — with any other situation. 

A Of course. 

Q Or a lot — a lot of other situations. Okay. And 

I take it it goes without saying that in order for 
a suggestion to be made during an interview 
process, the interviewer would have to have the 
particular information to suggest. I mean I can't 
suggest to you that — that the building across 
the street is burning if I don't know that for a 
fact myself. Well, I mean, I could if I was just 
playing with you, but — and that's maybe a poor 
example and it's almost an absurd question, but I 
can't suggest something to you that I don't know, 
right? 

THE COMMISSIONER: But you could -- you could create 

the suggestion. 

MR. CURTIS: I could create a suggestion if — 

THE COMMISSIONER: It would be total — totally 


Volume 37 



manufactured. 


7064 


Exam W. Arnold 
by Mr. Curtis 


MR. CURTIS: Yes, I — I agree that there — 

there is this element of deceit, if you like, but 
if we factor that out, I mean I can't suggest 
something to you if I don't have it within my 
realm of knowledge. 

What happens sometimes is the story is told and 
then begins to be elaborated and I may create a 
picture in my mind and then lead that to suggest 
something that may or may not be acquiesced to. 

So, in fact, you can have a perception that it 
maybe happened in a particular direction and help 
the interviewer to move in that direction. So 
that's — that's part of the influence problem 
that we're talking about, I think — 

Okay. 

— that — that your perception can lead you in 
those directions. 

So is that to say that there is a bit of a back 
and forth going between the interviewer and the 
interviewee as the process goes along? 

Yes, even in — in all situations of a — of an 
interviewer and interviewee, even if one is — one 
of them is doing the dominant talking. 

M' hm. 
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You may be telling me a story and then I'm 

affirming certain bits, reacting strangely to 
other bits — 

M' hm. 

— will reinforce you to pursue different lines — 
Okay. 

— potentially. 

But this process you're talking about, and I don't 
want to belabour this too much, but this process 
you're talking about where an interviewer may be 
influenced by what the interviewee is saying and 
start to conceive of a — of the way that a 
certain thing happened, that still can only be 
based on what the interviewee is telling them, I 
mean the — that — that information. 

More or less. 

Okay. So when you're trying to get recall from an 
interviewee, the interviewee can only interview 
the interviewer inasmuch as whatever information 
they have to give to the interviewer. 

Unless they have some preexisting assumptions from 
some other source that lead them to jump ahead to 

— to some other thing. 

Absolutely, but that's — that's a different — 
Right. 
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Exam W. Arnold 
by Mr. Curtis 
Q — kettle of fish there. Okay. The situation 

with Ms. Valiaho, again I -- I take it the — the 
risk or degree of risk that — employing these 
types of techniques may lead to the adoption of 
information or — or misapplication of information 
is somewhat reduced when there's nonverbal signals 
eliminated, as in where the — like the patient's 
eyes are closed or they're — 

A That would help. 

Q That would help? Okay. 

CURTIS: Thank you. Dr. Arnold. That's all 

the questions I have for you. 

COMMISSIONER: Are there others who will have 

questions for the doctor because, if so, we're 
going to have to have him return this afternoon? 

KNOX: Mr. Commissioner, I do have some 

questions and I -- I'm afraid I will have to ask 
Dr. Arnold to come back, but I might make his time 
here shorter if he would agree to do an assignment 
for me over the lunch hour. I'd like him to 
review pages 1123 to the end of the testimony of 
Ms. Valiaho, which I believe is about 1149, and if 
he doesn't have the pages I can provide them, but 
that's entirely the area that I intend to focus in 
and unless some counsel have objection, I can 
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actually give him the transcript I have that has 
the portions highlighted that I want to direct his 
attention to. 

THE COMMISSIONER: I'm sure that — well, if anybody 

were concerned, the Commission has a copy of it so 
it can be provided to the doctor and that would 
alleviate any concerns anybody would have. We're 
going to have to ask you to return at two o'clock. 
Doctor. 

THE WITNESS: Two? 

(PROCEEDINGS ADJOURNED AT 12:32 P.M. & RECONVENED AT 2:00 

P .M. ) 

MR. GIBSON, examining: 

Q Good afternoon. Doctor Arnold, I have just a 
couple of questions for you. 

A M' hm. 

Q And you gave some testimony this morning about the 
status of the interviewer and the interviewee and 
how that may impact upon whether a person is 
susceptible to adopting information as their own 
memory? 

A Right. And I'm wondering if you could comment as 
to whether there could be an impact with respect 
to whether the interviewee has a good deal of 
experience in conducting interviews himself. If 
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they've — for example, a police officer of 27 

years has carried out a number of investigations 

himself, has interviewed a number of people, taken 

witness statements, is that type of a person less 

likely to be influenced by information passed on 

and that then becoming their own memory because of 

their experience? 

Because of experience and knowledge of principles 
that would be probably a reasonable assumption, 
yes. 

So they may be able to discern a little bit 
better — 

Yes. 

— as to what's being put to them, as to what is 
their own memory and what is something that's 
perhaps visited on them, if I may say so? 

Right. Yes. 

Okay. And I suppose you would also agree that 
there's different categories of information. For 
example, there could be core information or I 
think you referred to it as incidental information 
and you gave the examples of the necktie and the 
hair colouring. Okay. Now I'm going to put 
another hypothetical to you. Let's say that you 
and I are talking about an incident ten years ago 
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and you investigated a bank robbery, all right? 

Okay. 

And I say to you, "It's my understanding that in 
your investigation you were provided with 
information and you were told that the getaway car 
in this bank robbery was green, okay. And if we 
have some discussions about that, that incidental 
information, it may not be very important, but is 
that something that a person could perhaps adopt 
eventually, that, "Well, yes, I guess it was 
green, even if I wasn't told" 

Yes, that's correct. 

Okay. Now what about a situation where — again a 
bank robbery and you investigated a bank robbery 
ten years ago and I say to you it's my 
understanding that in your investigation you were 
provided with information that it was your brother 
that was driving the getaway car at the bank 
robbery. Okay. Now is that something that's of a 
different category — 

Yes, that would be — 

— as far as — 

That would be personally meaningful information 
that you would be more likely to screen and 
understand as not having taken place. 
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Exam W. Arnold 
by Mr. Gibson 

Q Okay. And less likely to be influenced — 

A Right. 

Q — then, in that regard? 

A Correct. Correct. 

MR. GIBSON: Okay. Those are the questions I 

have. Thank you. 

MR. WINEGARDEN, cross-examining: 

Q Good afternoon, doctor. I have a few questions 
for you as well. This morning when you were 
speaking with Mr. Hesje you were talking about the 
use of visualization in therapeutic and forensic 
purposes? 

A Yes. 

Q And you said forensic was the gathering of 

information, is that correct? 

A That's the way I defined it or investigative, if 
you prefer that term. 

Q Investigative? From the perspective of lawyers, 
we use it as gathering information that could be 
used in court and this sort of thing. So the 
gathering of evidence; is that fair? 

A It's a different purpose ultimately, but, yes, 

that's fair. 

Q Okay. I see. Maybe I was misled by the use of 
that term. You also said to Mr. Hesje that 
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visualization is not inappropriate in a 

therapeutic context, so the use is not — 

No, it's appropriate in a therapeutic context, — 

It is? 

— not in an investigatory — 

Okay. So it's appropriate? 

— data collection. Yes. 

Right. And you said that it was appropriate 
because in that context what you're trying to do 
is create more suggestible environment for the 
person in therapy? 

Yes, we could define it that way, yes. 

To facilitate their change, you said? 

Yes. 

Because they may have a perception of an event 
that causes them pain? 

More frequently they'll have some reactions or 
thoughts and feelings — 

Thoughts and feelings? 

About an incident. 

About an incident? 

But the facts of the incident you're not normally 
looking at influencing, though that may be a — 
that may be an outcome of the process. 

Okay. And what you said to Mr. Hesje is that you 
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would look for then an altered perception? 

Yes. 

So you would try and help the individual form an 
altered perception of that event? 

A — the terminology that's used is to reframe. 

The details may remain, but the emotional 
intensity and the reactions to that — 

Okay. 

— may be lessened. 

Okay. So then if someone were having trouble 
expressing a memory, expressing an event, that 
could be as a result of, how did you say it, pain 
that they feel? 

Okay. 

Emotional pain that they feel because of that 
event? 

Okay. 

Is that fair to say? 

Fair to say that they could be having trouble with 
some emotional pain? Yes, that's fair. 

Well and having trouble recalling the event as a 
result of the emotional pain that it elicits? 
You're into an area that is defined by 
psychologists as repression, or as their motivated 
forgetting because of some reaction inside the 
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individual psychologically. Repression is a very 
controversial issue, whether it exists or not, and 
in what context it may exist, if it exists at all. 
It's an old term that was proposed by Freud and 
had been put forward since. But there's an awful 
lot of controversy, in fact, as to whether 
something can be truly ever forgotten and that — 
repression is defined as that. 

Now people can suppress, and I'll 
make a distinction between repression, meaning 
that there isn't a tip of the iceberg above the 
surface. Suppression can occur where there may be 
a tip of the iceberg above the surface, in other 
words, part of the memory is assessable. And it's 
possible and there is more data to suggest that 
individuals do suppress certain portions, however, 
asked appropriate questions not requiring any 
exotic techniques such as visualization or 
hypnosis or anything like that, but that 
information is assessable with appropriate 
questioning. 

Okay. 

And that's the state of the art currently. 

Right. And so if an — if a concept — or if an 
event were suppressed somehow, then visualization 
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might help alleviate that suppression even? 

It's not a technique that should ever be used for 
that purpose. 

Okay. 

Ever. 

And why is that? 

It's been shown convincingly to — as I testified 
this morning, it's been shown convincingly to 
provide a mixture of true and adopted, or 
information that the person has then come to 
believe is true. 

There are a series of position statements from 
professional organizations, and I actually took it 
upon myself over the lunch hour, in addition to 
the homework the other -- Ms. Knox gave me, to 
print out a several-page listing of statements 
from organizations that have said that there are 
problems with this idea and that you should not be 
using it in general as a professional. 

So, no, it is not an accepted 
technique for recovering memory or completing a 
memory, of overcoming repression or overcoming 
suppression of memory. It is not an appropriate 
thing to use. And it's not me saying that, it's 
all the professional associations saying that on 
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the basis of understanding of the research. 

Okay. Now with respect to Mr. Roy, you had 
mentioned this morning when you were talking with 
Mr. Hesje that Jason was troubled, you said. This 
was your understanding, that Jason was troubled? 
Yes. 

And that he had met with Ms. Valiaho to try and 
alleviate those troubled feelings, is that fair? 
Yes, that's the understanding, I think that's the 
frame in which the contact between Ms. Valiaho and 
Jason occurred, — 

Right. And that — 

— yeah. 

It would be a therapeutic frame, is that fair to 
say? 

That's what it was, it seems, as it started. 

Okay. Now you -- later on you were speaking with 
Mr. Rossmann and he had some questions about 
forensic investigatory kind of area. And you 
commented that the use of visualization as a 
process in that context, in the forensic context, 
would only be neutral or reduce a memory? 

Yes. 

Okay. 

There is research showing that in some situations 
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it does not influence, and there's research to 

show that it does not enhance the accuracy. But 
there's also research to show that it harms 
memory. And that's sample data that in any given 
situation you'd have to examine and see whether it 
applies. 

But a memory is what it is and is that why? 

Because a memory, you've got a memory of an event, 
it happened. There's a certain amount of 
information that's imprinted in the mind — 

Correct. 

— and — 

Yes, but there — that's back to the core issue, I 
think you're talking about. 

Core issue? 

Yeah. 

And you wouldn't be able to go beyond that, what 
was imprinted in the mind? 

Sorry? You wouldn't be able to go — go beyond — 
You wouldn't be able to elicit more information 
from an individual than what was imprinted in 
their mind; is that fair? 

In that situation, no. If they then had other 
information to add to it from other circumstances, 
you may have the situation of the additions having 
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happened before you interviewed that individual. 

So they can have a core memory that they knew — 

M' hm. 

-- have adopted other information, at the time 
that you interview them; you could have both 
components present. 

Right. And that's what you were saying to Mr. 
Stevenson, that there's always some element of 
influence by the interviewer themself? 

Yes. 

So the interviewer can influence the process — 

Yes. 

— to some degree? 

Yes. 

Right. 

And we should take pains to minimize that. 

Right. And you used the example of say a nod of 
the head would encourage somebody along in what 
they're — 

Correct. 

— story was and this kind of thing? 

Yes . 

But you also said that you have no idea whether 
that happened at all? 

No, of course not, there's no data to show that. 
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Okay. And you have no idea, whether consciously 

or unconsciously, Ms. Valiaho intended or didn't 
intend or any kind of — 

Without any — 

— (inaudible) 

Without further information, I couldn't even 
speculate. 

Right. So you can't say whether that occurred at 
all? 

Correct. 

And I think the last thing I wanted to ask you 
about is, you were speaking with my friend, Mr. 
Gibson, just now, and you were talking about -- I 
think you called it "earlier demand 
characteristics"? 

Yes. 

And it depend — depending upon the 
characteristics of the demands made upon the 
individual? 

Demand characteristics actually refer to even that 
nodding of the head business that you referred to. 
It's all of that, what the demand of the 
circumstance is, both in the overall frame, in 
terms of what is the purpose of the interviewer 
and interviewee getting together, what is that 
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frame, as well as the encouragement or — subtle 

or direct, that occurs in the context. So both of 
those are called demand characteristics. 

Right. And that would lead to — I think you 
called it a misattribution of the memory? 

Can — 

It can — 

-- lead to it. 

— lead. It can lead to that? 

Yes, that the individual can either — well 
there's two frames, one was the information that's 
been introduced, or what's referred to in the 
literature as misinformation being adopted as your 
own. 

Right. 

And the other piece is that where did that memory 
come from then after, and that's misattribution of 
source. 

Okay. Because the person would say that, "Oh, I 
actually saw the paisley tie" — 

Correct. 

-- rather than attributing the information to 
someone who told them that? 

Well, they may attribute it to self or they may 
attribute it to someone else. 
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by Mr. Winegarden 

Q Okay. But, I guess, that would depend upon the 
significance of the event? You said that to Mr. 
Gibson, that the significance of the event would 
be, you know, very significant to the amount of 
misattribution the person might experience? 

A What we're left with, I think — and I'll try to 
answer your question as best as I can. 

Q Yeah. 

A What we have is when somebody provides 

information, they're providing a core of 
information. There may be some information, and 
there usually is some information that we can 
trust, and there is other information that may 
have been adopted subsequently. And depending on 
the circumstance, that proportionality may be 
different. There may be more information that is 
trustworthy and information that has perhaps been 
adopted. And when we talk about visualization 
techniques, that's a very risky one for the 
adoption of information from other sources. 

That's the problem with it. 

MR. WINEGARDEN: Okay. That's fair enough. Those 

are the questions I have. 

MS. KNOX, examining: 

Q Dr. Arnold, I trust from your earlier comment you 


Volume 37 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7081 Exam W. Arnold 

by Ms. Knox 

did your homework? 

A I — yes, I read what you asked me to. I'm not 
sure that I have it committed to my memory 
necessarily. 

MS. KNOX: Mr. Commissioner, for reference on 

the record, the pages that I directed the 
witness's attention to were transcript page 123 
through to the conclusion, which I believe is — 
I'm sorry, 1123 through to 1149. And I don't 
intend to go through it in detail, but in a 
summary way, and I wanted to ensure he and I were 
working from the same general concepts. 

Q Dr. Arnold, just by way of summarizing or getting 
a summary from you as to the role that the 
MacNeill Clinic played in the supervision of 
practicums of people like Brenda Valiaho in 1991, 
is the information that she gave to the Commission 
essentially correct, that practicum students were 
placed at Kilburn Hall to work with young 
offenders, that these practicums were supervised 
and part of the supervision required them, for 
example, to audiotape interviews they did so that 
they could be reviewed to ensure that they were 
using proper practices, proper techniques, good — 
you know — 
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I perhaps should interject. No, that's not 

correct. 

Okay. 

We didn't have any students form MacNeill Clinic 
and under our supervision. We were a site for the 
supervision of students from the Department of 
Psychology, University of Saskatchewan, but there 
were no psychologists formally deployed at 
MacNeill Clinic, nor at that time did we have any 
students there. And they wouldn't be, in general, 
put into that environment. If they were going to 
be providing clinical service, it would be within 
the building itself, — 

Okay. 

— the MacNeill Clinic structure, and supervised 
in that site. They may have accompanied a 
psychologist to the Kilburn Hall environment and 
been an observer to the professional service 
offered in that context, but, no. 

Yeah. Now in Ms. Valiaho's case, she indicated 
she'd been working at Kilburn Hall since 1986 as a 
teacher and she was moving in to a further -- 
Yes, she's in the Department of — from what I 
read — Educational Psychology, — 

Sorry. 


Volume 37 





7083 


Exam W. Arnold 
by Ms. Knox 


A completely separate department — 

Okay. So — 

— and with no — very little connection 
with the Department of Psychology. 

Okay. But if an education student, and I 
apologize for that misunderstanding in terms of 
departments and roles, but if an education student 
were there on a placement, as she indicates, would 
MacNeill Clinic be a resource that would come to 
mind if they were confronted with a potential 
psychological problem outside their realm of 
comfort? 

It sounds sensible, but I -- 
Yeah. 

— but I don't recall a situation that it 
happened in my practice there. 

But the MacNeill Clinic was the servicing 
psychological counselling service for young 
offenders in Kilburn Hall? 

Yes, absolutely. 

And the notion that somebody familiar who'd been 
working there since 1986 might call upon MacNeill 
Clinic as a resource — 


Yeah, that's sensible. 
That's very sensible. 
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Yeah. And I think I said this morning that that 
may well have happened. 

Okay. Now you made a statement this morning in 
response to a question from Mr. Plaxton, who was 
representing the Police Association, and the 
statement you made, and I'll paraphrase it, was 
that you could imagine some people giving Ms. 
Valiaho the kind of advice that she said she got, 
but it wouldn't have been you or the young — 
other young offender psychologist? 

Yes. 

Are you talking about some other people within 
practice within the MacNeill Clinic not working 
with the young offender population? 

Yes, I could see that as possible. 

So she could have gotten that advice out of the 
staff of MacNeill Clinic? 

Right. I would have expected that it might have 
come from someone else if it came — if it in fact 
— the point is, is she's saying it happened. I 
have no way of saying that it didn't, but I know 
who it didn't happen with. 

Yeah. But it's not such a bizarre piece of 
information that — 

Oh, no. 
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Q No. 

A Oh, no. I mean professionals will call each other 
commonly if there is issues they're concerned 
about. I may discuss an issue I'm concerned about 
with somebody outside my office or somebody from 
another discipline — 

Q M'hm. 

A — if I'm worried about a medical issue or 

psychiatric issue. That's very commonly done. 

Q Yeah. And, in fact, — 

A So that's completely conceivable. 

Q Yeah. And, in fact, in 1991 how many 

psychologists were on staff or on contract to the 
MacNeill Clinic? 

A There is both people with doctorates and masters 
degrees, and I'm just counting in my head. 

Q Okay. 

A I think there were five total doctoral level 

psychologists and three, I think, masters level 
people — 

Q Okay. So — 

A — at that time. And the balance would have been 
people with masters in social work. 

Q M'hm. So lots of -- but there was a big 

professional pool for her to go to? 
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Probably in total at MacNeill at that time there 
may have been 25 staff. 

M'hm. Okay. And, therefore, as you say, possible 
that she in fact got the very advice that she said 
she got? 

She could have. 

Okay. And sensible, as you also agree, that she 
would have gone to MacNeill clinic in the kind of 
situation she was confronted with? 

I might have expected that she would have gone to 
her supervising practicum supervisor, but — 

You — 

That's what I would have — you know, if she's 
doing the practicum for the Department of 
Educational Psychology and the normal process is 
is you go to your primary supervisor in these 
circumstance. That's the normal practice, but — 
Or a — 

— it's — 

— it was a psychological issue she was grappling 
with, though, wasn't it? 

Well, she's doing training in the Department of 
Educational Psychology that's seen fit to place 
her there under supervision. 

Okay. 


Volume 37 



7087 


Exam W. Arnold 
by Ms. Knox 

That psychologist that's supervising her becomes 
responsible for the work that she does. 

Yeah. Thank you. Now I just want to move into a 
different area and, again, to pick up on something 
that you said in response to a question from some 
of my other colleagues. And you indicated that 
concerns using a technique like Ms. Valiaho used 
or the variation of it that she used are, in your 
mind, if I'm summarizing them right, three-fold, 
that there could be a misattribution of 
information gotten from the interviewer to the 
mind of the interviewee? 

Yes, that's one. 

The interviewer could tell him something that he 
then starts to think was really his memory? 

That could happen. 

In its simplest form. That there could be an 
adoption of a factual element. In other words, the 
interview could tell him something that he never 
knew before, but he might again start believing 
that this is really what happened because the 
interviewer said it? 

Correct, and then not necessarily determine — 

Not realize that he's — 

Correct. 
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Q — adopted it? 

A That's right, yes. 

Q Yeah. And you also indicated that there's a 

concern that there's a pressure put on the person 
being interviewed to kind of explain the 
situation, and these are concerns in that 
particular technique? 

A Yes. 

Q Now in the pages that I asked you to review for me 
over the lunch hour you'll agree with me that 
there was a fairly extensive cross-examination of 
the witness as to what exactly she did? 

A Right. 

Q And would you also agree with me that she very 
clearly and repeatedly indicated that she went 
into this interview blind, in the sense that she 
had no idea what this young boy was troubled 
about? 

A M'hm. 

Q Therefore, she could not have been in possession 

of any external factual information that she could 
have advertly or inadvertently brought to bear on 
his memory? She didn't know anything, for 
example, about what he was going to tell her? 

A M'hm. 


Volume 3 



7089 


Exam W. Arnold 
by Ms. Knox 

She didn't know anything about the circumstance of 
Neil Stonechild's death, other than that he'd been 
frozen -- found frozen in the north end a year or 
so earlier. She didn't know anything about any 
allegation of police involvement or these boys 
being at Snowberry Downs apartment, that there 
being a reported disturbance to the police. She 
had no information, she went in blind. 

Okay. 

Would you agree with me that that's essentially 
what she said in the interview? 

That's what it appears — yeah, that's what she's 
saying. 

And ultimately the Commissioner will decide 
whether he accepts the evidence, but certainly 
that's the record as it is given by her, she 
didn't know. 

Okay. 

And would you agree with me that she also 
indicated, to address another concern that you 
raise, that she wasn't doing questioning here, in 
fact, she was listening. Hers was to listen to 
what it was that was troubling this young man so 
much? 

The problem is, is where's the line 
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between listening and questioning. And 
as we do interviews, we do reinforce 
particular directions. 

M' hm. 

And, you know, I don't know the scenario, we don't 
have all of the information. We have what she 
says. I don't know the answer to the question 
ultimately. It just — it's simply — what I'm 
left with is more questions than answers from 
reading this, — 

Okay. But would you — 

— so I can't come firmly down on one side or the 
other on this. 

But would you agree with me that the sworn 
evidence that you reviewed today indicates that 
she described her role as an examiner — or sorry. 

Yes. 

— not as a questioner, but as a listener? 

Right. Yes, she did define herself that way. 

And she did describe a process where there was 
information given, the young man would either 
become silent, upset — 

Yes. 

— and then there would be long periods of time. 
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She'd wait for him, effectively to compose himself 
or be ready to talk some more, and she continued 
in the role of a listener? 

Right. 

Okay. Now again in terms of the concerns about 
misattribution or adoption of factual elements, I 
come back and suggest to you that all of the 
evidence we have available to us and which you 
have available to you, suggests that she couldn't 
have done it because she didn't have the 
information to mess up. 

Right. It's broader than the frame you're putting 
it in. 

And I'm going to get broader -- 
Oh, okay, okay. 

— in terms of the frame. 

Okay. 

I'm not going to stop it here, — 

Oh, good. 

— believe me. I'll let you have an opportunity 
to — for us to explore this. 

Okay. Then I won't — 

But at first blush she didn't appear to have 
anything, — 
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— according to the evidence, that would have 
allowed the concerns that you've articulated to be 
real issues in this particular -- 
If it happened precisely as she said. 

It — the concerns don't exist if it happened as 
she said — or they don't appear to exists, how's 
that? 

That's better. I can agree with you. 

Okay. All right, they don't appear to exist. Now 
you indicated or you responded this morning in 
response to my questions about the role of the 
clinical psychologist versus the research 
psychologist and described basically three factors 
as a clinician that you use in doing assessments 
and testing the reliability of information that 
you receive from a person who reports events that 
happen to them. 

Okay. 

We talked about the data you get from the 
individual themselves, the person who comes to 
your office and says, you know, "This is who I am, 
this is what I was like, this is what happened to 
me in my lifetime." That's your first parameter 
of information, would — 
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That's one, yes. 

Okay. The second one is then you place that in 
the context or you measure that against 
statistical data that you obtain from the 
application of various recognized, endorsed 
psychological tests that should provide you with 
objective data that will confirm or contradict the 
historical data? 

Correct. 

And that statistically — you know, if it fits the 
parameters, then you're more — you're 
comfortable. If it doesn't fit the parameters, 
you're less comfortable in terms of the accuracy. 
Maybe "comfortable" is the wrong word? 

What it is is it gives you some appraisal that's 
outside of your own frame of the interview 
situation. And it may lead you to return to an 
interview and ask some additional questions as 
well. 

Okay. And would you agree or — that the third 
issue or the third concept that you identified 
that assists you in making what you hope are valid 
assessments is whether you can find any 
independent source of information or data that 
corroborates what you got from the — 
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-- historical part, — 

Yes . 

— the interview part? 

That's right. 

Okay. Now if in the situation that we've — that 
we're confronted with where Ms. Valiaho did an 
interview in November 1991 -- or she did a session 
in 1991 about an incident that happened on 
November 24th, 25th, 1990, would it be of any 
significance to you or would it reduce your 
concerns about the impact of any technique she 
used if you could be satisfied through independent 
reports, third party statements, records or 
anything that there was verification or there was 
verifiable information in November, 1990 about the 
very things that she said in November, 1991 were 
reported to her? 

Oh, that would be very valuable. 

Okay. So if, for example — and I'll use some 
examples and hopefully counsel will bear with me, 
because I don't intend to do a thorough history — 
Okay. 

— but if there was independent records or 
information for a witness to — witnesses that 


Volume 37 



7095 


Exam W. Arnold 
by Ms. Knox 

said on the early morning of November — November 
25th, 1990 the young man who she was interviewing 
or who she was counselling had given information, 
at that very early date, that he'd had contact 
with the police, would that relieve some of your 
concern? 

Yes. 

And if he said -- he told her that he gave the 
police a false name that night and they let him go 
and we have a CPIC record, which I know you're 
familiar with, a documented, can't be tampered 
with -- 
Yes . 

-- record that says, in fact, that very thing 
happened as he described to her — 

Oh, that's very valuable as well, yes, of course. 
And if we had further information from persons 
that he had contact immediately — with 
immediately after or around the time that said a 
bunch of the other stuff he told her — and I'll 
use examples. If he told her that he was together 
with Neil Stonechild, and we know with absolute 
certainty that was the case, would that help? 

Yes. 

And if he said that he and Neil Stonechild ran 
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into an old girlfriend of Neil Stonechild's on the 
bus that day and we know with absolute certainty 
that that happened, would that help? 

Yes. 

And if he said that they were drinking that night 
at a particular residence and Neil wanted to go 
find this girl and we know with certainty that 
that happened, would that help? 

Yes. 

And if, indeed, we know not only did they go 
looking, but that, just as he told her, they 
caused a disturbance and eventually — although he 
didn't make that connection, eventually the police 
were called and the records show that indeed there 
was a disturbance reported and the police were 
called, would that help? 

Yes. 

And if -- I could continue with a number of 
examples — 

Yes. 

— of information, verifiable through other 
sources that confirm practically everything that 
she says he told her in that interview, would you 
be concerned that she might somehow have 
contaminated or caused his memories to be adopted. 
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because she engaged in, maybe not the best 

technique in the world or not the best use of 

technique in the world, but she did it with the 

best intentions in the world to help a very 

troubled young man? 

What you have is what I will call collateral 
information that is persuasive, because what 
you're doing is you're answering each of the 
concerns about various aspects — 

M' hm. 

— and if you're able to do that, then the story 
that the individual have is confirmed by 
independent sources. 

Yeah. And if, in fact, there's other information, 
collateral information, to adopt your term, from 
another worker at Kilburn Hall that, indeed, 
before he was ever interviewed by her and she 
engaged him in this visualization exercise, he 
made the same kind of report to her — 

That's helpful as well. 

Yeah. So basically what we need to do in terms 
of the science of memory and impact on memory is 
we need to sit it side by side with reality? 

That's what we need to do. 
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And if we can and if you -- assuming I'm not 
misleading you — if you were presented with all 
of that verifiable data and you had the 
information that you saw in the newspaper from 
Brenda Valiaho, would you be a lot less concerned 
that somehow the evidence from that young man 
might have been corrupted by her? 

I would be much less concerned about that. I 
would still be concerned about her use of the 
technique because of the risks. 

Yeah. 

So my agenda or my issue, if I have one, is about 
inappropriate application of a technique. 

So yours is about a professional -- 
Correct. 

Yours is a professional issue and not a practical 
issue? 

Right. 

And if you could be satisfied that even though she 
used a technique in a way that professionally you 
don't approve of — 

I would probably say an inappropriate technique. 
Okay. An inappropriate technique but fortunately 
for all concerned it didn't matter because there 
was all this corroborative data out there, then 
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1 for the Commissioner's purposes, at the end of the 

2 day what she did really wouldn't matter, would it? 

3 A It doesn't sound like it, if all of that exists. 


4 

MS. 

KNOX: 

Thank you. Dr. Arnold. 

5 

THE 

COMMISSIONER: 

Any other questions? Mr. Hesje? 

6 


You're excused 

., Doctor. 

7 


A Okay. 


8 

THE 

COMMISSIONER: 

Thank you. 

9 

MR. 

HESJE: 

Mr. Commissioner, I believe that 

10 


brings us back 

. to Deputy Chief Wiks, who had stood 

11 


aside. And I 

believe Mr. Halyk is in the course 

12 


of his cross-examination. 

13 

THE 

COMMISSIONER: 

Very well. 

14 

MR. 

HALYK: 

Mr. Wiks — Deputy — thank you. 

15 


Mr. Commissioner. I -- 

16 

THE 

COMMISSIONER: 

Are you getting risk pay for 

17 


attending the 

inquiry. Deputy? 

18 

THE 

WITNESS: 

No, I don't think so. 

19 

THE 

COMMISSIONER: 

Sometimes you wonder if you 

20 


shouldn't be. 

isn't that right? I'm sorry, Mr. 

21 


Halyk. 


22 

MR. 

HALYK: 

I forgot what pay that was you 

23 


mentioned. I 

didn't quite hear that. 

24 

THE 

COMMISSIONER: 

I asked if he was getting risk 

25 


pay — 
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1 MR. HALYK: 

2 THE COMMISSIONER: 

3 and he — 

4 MR. HALYK: 

5 THE COMMISSIONER: 

6 respond, so 


Oh. 

— for participating at the inquiry 

Oh, I — 

— very diplomatically did not 
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MR. HALYK: Thank you. This officer has many 

years of experience of being cross-examined by 
people like me and others, so I'm sure it doesn't 
phase him. 

DANIEL LEONARD WIKS, returns to the witness stand 

MR. HALYK: In fact, you get training in being 

cross-examined, don't you, as a police officer? 

Do you get any training in in dealing with people 
like me? 

THE WITNESS: It's been so long ago that I went 

through basic training, Mr. Halyk, that I can't 
recall that particular course. 

MR. HALYK: Yes. Okay. Well, .if it's any 

comfort, you've been doing well. Now, Deputy, 
there's a couple of issues before I go into I 
would like to maybe raise with the Commissioner, 
if I might? 

MR. HAYLK: Mr. Commissioner, there was the 

issue that was left from yesterday with respect to 
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the polygraph matter, -- 

THE COMMISSIONER: Yes. 

MR. HALYK: — and I'm not trying to urge or 

rush you with respect to that matter, but, of 
course, before I conclude I would appreciate 
having your ruling on that. And as I said, I'm 
not pressing it, but I don't want to conclude with 
this witness until then. Secondly, there are some 
new matters that I want to raise. 

MR. HESJE: (inaudible). 

MR. HALYK: Yes? I'm sorry. 

MR. HESJE: There is a matter I neglected to — 

and I should have addressed and — for the benefit 
of the press here. They're going to be left in 
the dark as to what they can and cannot report and 
I think that should be clarified before we proceed 
too far with Mr. Halyk's continued cross- 
examination . 

THE COMMISSIONER: Well, I think Mr. Halyk is telling 

us that he needs some guidance about any further 
questions about a polygraph, and that will lead 
directly to whether I have to continue with the 
ban when further questions are asked or whether 
we're — we've passed through that aspect of the 
evidence, so — isn't that the case, that we need 
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to now what's going to happen with respect to 
that? 


MR. HESJE: I guess, so long as — I mean there 

are members of the press here and I know some of 
their habit is to leave early in the afternoon to 
file reports. They won't — may not know whether 
they're allowed to report or not. But I just 
raise the issue, Mr. Commissioner. 

THE COMMISSIONER: I understand. Mr. Halyk, — 

MR. HALYK: Yes. 

THE COMMISSIONER: — I'm prepared — the other 

matters are unrelated to the polygraph situation? 

MR. HALYK: Yes. 

THE COMMISSIONER: Right. 

MR. HALYK: Well, at least to my knowledge it's 


unrelated. 

THE COMMISSIONER: Because — I indicated to you 

yesterday, and it's still my view, that once I'd 
heard evidence as to the origin of the request for 
the polygraph it seemed to me, with respect, that 
the response of the Saskatoon Police Service then 
was understandable and constituted an attempt to 
respond to Constable Senger's request and to see 
that the necessary process was set in motion to 
have that accomplished. And so at the moment it 
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seems to me that the suggestion that the Police 
Service obtained — initiated this request has not 
been supported by the evidence and in those 
circumstances I'm not inclined to have you 
continue your questions about that. 

MR. HALYK: Thank you, sir. 

THE COMMISSIONER: I want to say, to be fair to you, 

that I know you were cautioning me yesterday that 
— your concern was not just with that, but you 
also pointed out to me that you also had some 
concerns about the way in which they implemented 
this . 


MR. HALYK: Yes. 

THE COMMISSIONER: You will recall that you put that 

proposition? 


MR. HALYK: Correct. 

THE COMMISSIONER: So — but I've taken that into 

account. But I didn't want you to think that I 
dismissed that out of hand. I'm mindful of that, 
also. 


MR. HALYK: I appreciate that, sir. 

THE COMMISSIONER: And that's a matter that's been 


recorded. 


MR. HALYK: 


Thank you. And another — if I 


can. 
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MR. HESJE: Again, I apologize, Mr. 

Commissioner. Just for clarification, and I 
suppose I'm more sensitive to some of the press 
issues. I take it from what you've indicated then 
that the ban you imposed on publication of the 
evidence late -- heard late yesterday remains in 
effect? 

THE COMMISSIONER: Not now. I'm assuming that — 

MR. HESJE: No, I'm talking — I just want to 


clarify for — 

THE COMMISSIONER: Oh, yeah, well — 

MR. HESJE: The evidence from this point 

forward is not subject to a ban. 

THE COMMISSIONER: There won't be a — what happens 

hereafter won't be subject to the ban, but the ban 
stays in effect, yes. 

MR. HESJE: Okay. That's all I wanted to 

clarify. So — 


THE COMMISSIONER: I'm sorry. 

MR. HESJE: — those portions yesterday that 

you indicated you had posed a temporary 
publication ban, you are now extending the 
publication ban on that evidence, but the evidence 
from this point forward is not subject to a 
publication ban? 
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1 THE COMMISSIONER: That's precisely correct. 

2 MR. HESJE: Thank you. 

3 THE COMMISSIONER: But to be fair, Mr. Hesje, Mr. 

4 Halyk was just pointing out that he may at some 

5 point, whether it's advertent or not, come back to 

6 something like that, and we'll have to be mindful 

7 of that if that happens. I don't expect it will, 

8 but — that's right. 

9 MR. HALYK: Thank you again, sir. There's a 

10 couple of matters that I wanted to deal with now. 

11 There was the suggestion that I very much concur 

12 in, because I think it's appropriate that the 

13 issue meeting minutes that I have been referring 

14 to and will continue to refer to as I go forward, 

15 that they be marked as a full exhibit. And I want 

16 to make that application, indicating — there was 

17 a suggestion made by some counsel, as I heard it, 

18 that I was picking and choosing portions. And 

19 indeed I was as -- I'm not going to cross-examine 

20 on everything that's in the documents, obviously, 

21 but I want the whole thing made available so that 

22 if they want to, in some way, clarify something 

23 that I've raised, that it's available to them. So 

24 I don't know if there's anybody objecting to it or 

25 not, but I would ask that they be marked at this 
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time. 

THE COMMISSIONER: Well, I'm expecting I will hear 

objections and I'll hear counsel in a moment. 

Just speaking for myself as to the matter of what 
use is to be made of the minutes, given the — and 
I did not go through the minutes in any exhaustive 
way, but given the many disparate matters that are 
dealt with in those minutes, and not just as to 
matters of relevancy, but many other things, it 
doesn't seem to me that the minutes per se need to 
be nor should they be admitted as a regular 
exhibit at the inquiry. The difficulty with that, 
though, is that one doesn't — one can't really 
evaluate a portion of the minutes without knowing 
the context of the whole meeting process and 
whatever. And the problem with cherry-picking is 
that it leaves the person participating in that 
process with what often may be an incomplete or 
inaccurate impression of the item that's been 
extracted or picked out of the context of the 
minutes, but — and I'm going to hear counsel 
about this, but I just wanted to say in advance 
that it strikes me I need to have access to that - 
- to those minutes in their entirety in order to 
get a fair reading as to what they mean. But 
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having said that, I'm not convinced at all that 
they should simply be ordered — or entered as an 
ordinary exhibit. They're there for my assistance 
and I'm capable, I believe, of sifting through 
them and getting the information I require to make 
it a reasoned call on what they mean and what they 
say. And — 

HALYK: Well, if I could just respond to 

that aspect of it, and I appreciate the concern 
that you have, Mr. Commissioner, but given the 
circumstances that this is a public inquiry and 
given that there will be a report following, it 
would be difficult for people to understand, who 
are deeply concerned about this matter, to 
understand how you may have viewed some of these 
things without having the opportunity themselves 
to see the entire package. It puts a difficult — 
if the, so to speak, trier of fact has information 
that is relied upon to come to a conclusion that 
isn't available to the public and to the inquiry 
as a whole, it could cause some problems, I would 
think, without them having access to see the 
document that you've referenced. And there may be 
people down the road who may be second-guessing 
some of the decisions that you do make and may not 
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understand if they do not have available to them 
the same material that you have. So that's — 
that's simply a concern in terms of the long-term 
historical significance of this inquiry. 

THE COMMISSIONER: And I might be persuaded finally, 

Mr. Halyk, that when I finish my deliberations and 
my assessment of the situation, that the minutes 
or some of the minutes should be released as 
ordinary exhibits so that they're available for 
that purpose. But I'm just a bit concerned at the 
moment that there be some thought given to that. 
Now you've made your application? 

MR. HALYK: Well - and I wanted to put a 

supplemental application and I'll be at your 
guidance as to whether you want to deal with that 
now or not. But I'll give you the picture here. 

In the course of the minutes there are several 
documents that are referred to that we haven't had 
access up to now. And I have spoken with Mr. 
Rossmann and I think I'm quoting him fairly in 
indicating that these will not be made available 
to me without an order from you as Commissioner. 
And I can indicate the kinds of documents and 
maybe people want to speak to both things as 
they're corelated, or would you like to deal with 
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1 this separately from the first issue? 

2 THE COMMISSIONER: No. You better tell me what they 

3 are. 

4 MR. HALYK: All right. They are documents that 

5 are referred to in the minutes, and I'll refer to 

6 them in the order in which they appear in the 

7 minutes. 


8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


And in the July 9th, '03 minutes 
there's what's called "The media strategy and 
copies of tasks and media strategy." I would like 
to have a copy of that. 

There is a draft and final issue 
report, July 10th minutes. 

There's a question and answer 
document, first one July 14th and then revised 
July 21st, as indicated by the minutes, that I 
would like. 

There's a task list assigning 
tasks, and that arises in the minutes of July 
14th. 

There's another document called the 
Occurrence Report, which was initiated by this 
witness, and I am told that the Commission counsel 
does have that. It hasn't, as I understand it, 
been disclosed, and I stand to be corrected, my 
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understanding is Commission counsel has no problem 
with disclosing that, so that may not be an issue. 

Then there's another document 
referred to in the minutes of July 17th. It's 
questions and answers regarding Louttit, that'd be 
Constable Louttit, as he then was, talking to 
Jarvis in 1990, which I'd be more than interested 
in. That's referred to in the minutes of July 
17th. 

Then there's a final draft of the 
issue report that's referenced in the minutes of 
July 29th. 

And then in — the evidence will 
show that the Saskatoon City Police were looking 
for experts to try to contradict, I assume, or to 
look at Robertson's evidence and there were some 
slides that were made by a Doctor Walker. And 
these would be, I take it, of — and again I'm 
assuming — the body markings and those were given 
to the Ident. Department August 12th. And as I 
understand it, we haven't seen them, that I'm 
aware of and — but your counsel believes he does 
have those. 

So I would ask for a production of 
those various documentations. 
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THE COMMISSIONER: Very well. 

MR. HALYK: Thank you, sir. I suppose — I'm 

standing down because I assume people will want to 
speak. 

THE COMMISSIONER: You should. 

MR. ROSSMANN: Mr. Commissioner, some of the 

documents Mr. Halyk referred to, I know what he's 
talking about and some I don't, quite honestly. 

In terms of media strategy and task documents, I 
believe those exists. I have seen documents 
headed that. I have not read them. I advised Mr. 
Hesje in my letter of their existence and 
suggested that we thought they were in no way 
relevant to the investigation of Mr. Stonechild's 
death or the Saskatoon Police Service 
investigation of that death. 

THE COMMISSIONER: Mr. Rossmann, before you proceed, 

do other counsel -- have there been any 
discussions with other counsel or is Mr. Halyk the 
first person who has raised the issue about these 
collateral documents and whether they should be 
produced or not? 

MR. ROSSMANN: First and only that I'm aware of. 

THE COMMISSIONER: So that the rest of you were not 

aware of these? 
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1 MR. ROSSMANN: Well they're referred to in the 

2 minutes, Mr. Chairman — Mr. Commissioner. 

3 THE COMMISSIONER: No, no, I understand that. But I 

4 mean that there was a request or potential 

5 request. Because it seems to me that to a degree 

6 other counsel who are out of the loop, so to 

7 speak, aren't aware of this or the implications of 

8 it, whatever it might be. And I pose this 

9 question for you. It seems to me that potentially 

10 the production or non-production of those 

11 documents may impact on my present sense about 

12 what happens, vis-a-vis the minutes of the issues 

13 team, if you follow what I'm saying. Because then 

14 that represents an enhanced or enlarged group of 

15 documents which may or may not bear on what use is 

16 made, finally, of the issue team minutes. Am I 

17 explaining myself adequately? 

18 MR. ROSSMANN: I think I — yeah, I think I 

19 understand where you're going. 

20 THE COMMISSIONER: So it's — there actually are — 

21 there are two components to this that I see. My 

22 present inclination, and I don't want to delay 

23 this because I know the deputy is past tolerance 

24 with respect to having to be here, but I think we 

25 should take a few minutes to give you counsel a 
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chance to caucus and see where we're heading on 
this, because I was totally unaware of this and — 
MR. ROSSMANN: Well Mr. Halyk just informed me 

after lunch that he wished to have those 
documents. 

THE COMMISSIONER: Right. But I think to be fair to 

all counsel you -- unless I hear somebody saying 
no, no, I want to go ahead without doing that, and 
I can't imagine anybody being imprudent enough to 
say that, I think you need some time to think 
about this and to get instructions from your 
clients, and so I know what your position is and 
so when we return I can hear your submissions — 
MR. ROSSMANN: Sure. 

THE COMMISSIONER: — and your suggestions with 

respect to this since you're the person who 
presently has control of those documents, so — 

MR. ROSSMANN: Sure. 

THE COMMISSIONER: I would suggest that we take 20 

minutes, at least, here, just so counsel are clear 
that I don't want to stampede you through this and 
— and then if you need some more time, that's 
fine. All right. 

(PROCEEDINGS ADJOURNED AT 2:46 P.M. & RECONVENED AT 3:27 
P .M. ) 
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1 THE COMMISSIONER: Mr. Hesje? 

2 MR. HESJE: Mr. Commissioner, I have had 

3 occasion over the break to speak with some of the 

4 other counsel. Unfortunately, I must report that 

5 I don't have a consensus as to how we should deal 

6 with those two issues that were identified with — 

7 by Mr. Halyk. 

8 THE COMMISSIONER: Well, I have one or two — why 

9 don't you just stay where you are and I'll hear 

10 Mr. Worme in a minute, but it seems to me that 

11 there are several possibilities. One is that the 

12 minutes can be marked as a commission exhibit. 

13 Now, if that is done, it would be available to 

14 counsel to ask questions and so forth, but it will 

15 not be released as a regular exhibit of the 

16 commission at this point. 

17 And I mentioned to Mr. Halyk a few 

18 moments ago that, and I'm mindful of his caution, 

19 that I should not be dealing with any portion of 

20 the minutes if they aren't part of the full 

21 exhibits of the commission, but that's something 

22 that I can deal with at the time if I need to. 

23 So and I'm raising this with you now simply to 

24 invite brief and disciplined response from anybody 

25 who wishes to make it, but that seems to me a 
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reasonable compromise and will enable us to move 
on. 

With respect to what I would call 
the collateral documents, which we've discussed 
and so on, I'm not sure whether Mr. Halyk can 
proceed with his examination today but one 
possibility, I understand, is that he may do so 
and conclude his examination, if he's able to do 
that this afternoon, on condition that if those 
collateral documents are produced and he or other 
counsel feel the need to ask questions about them, 
they can do so. 

Now, that would mean that in the 
first instance my guess would be that Mr. 
Rossmann's position will be that they shouldn't be 
produced or some of them shouldn't be produced, 
but at the risk of accepting yet another task I 
could look at the collateral documents and see if 
there are some of them that are not relevant, or 
for other reasons should not be produced, such as 
that they attract solicitor-client protection. 

Now, as I say, I don't rejoice in the prospect of 
having to troll through all these documents as 
well and look at them in order to make some 
determinations but —. Now, I realize, Mr. 
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1 Rossmann, that you don't have them available now 

2 and so you'd have to gather them and make them 

3 available to me. I don't want to foreclose what 

4 counsel have to say, but I hope by making those 

5 suggestions we may see this inquiry move ahead at 

6 some pace at least. Now, Mr. Hesje, does that 

7 make any sense — 

8 MR. HESJE: Yes. 

9 THE COMMISSIONER: — to you that we — 

10 MR. HESJE: The only comment I'd make is I 

11 support that resolution. I think, first of all, 

12 with respect to the exhibit that the rules clearly 

13 provided for that, it's something we have not 

14 invoked but it did provide for a document to be 

15 marked as an exhibit, and designated as a "C" 

16 exhibit which simply meant that it was not — a 

17 copy of it would not be provided to the public. 

18 And as you've correctly noted, at some later point 

19 you could — could release that. I think that 

20 addresses what the real concerns were the 

21 sensitivity of some of the information in the 

22 public realm. So I think that's a sensible 

23 resolution on the first issue. I also support the 

24 proposed resolution with respect to production of 

25 documents that they can be brought forward and 
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1 reviewed by you. We've established that precedent 

2 an it makes sense. 

3 THE COMMISSIONER: Right. Now, let me make a 

4 respectful request to counsel, if any, who intend 

5 to rise to speak to this — and this does not 

6 foreclose you making what submissions you wish to 

7 make, Mr. Rossmann, this injunction doesn't apply 

8 to you. 

9 I don't want to hear from anybody 

10 unless I hear a reasoned objection to either of 

11 these proposals. And if you think that is a kind 

12 of challenge; it is. 

13 I need to say something else to 

14 counsel. I want you to know that as we go forward 

15 towards the end of this it becomes more and more 

16 stressful for everybody, and I'm very sympathetic 

17 to you counsel, and to your clients, because I 

18 know you're under more and more pressure to ensure 

19 that you canvass what you need to canvass and that 

20 the evidence you feel is important for your 

21 clients comes before me. And I do want to say 

22 that I recognize that and I appreciate that 

23 there's maybe a little bit more testiness and a 

24 little bit more anxiety as we get closer to the 

25 end of this exercise. But I'm not oblivious to 
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that and I remember what it was like when I was 
counsel, so I have a great deal of sympathy for 
you and what you're coming into in the home 
stretch. So I will allow what latitude I can to 
you and, as the expression goes, cut you some 
slack whenever I can. But I don't want you to 
abuse that courtesy. Please be disciplined in 
what you do. But I am mindful of what you're 
faced with on the other side; not easy at all. 

Mr. Rossmann, I need to have your thoughts about 
this . 

ROSSMANN: Thank you, Mr. Commissioner. I 

think I can fall within your injunction, or hope I 
can anyway even if it doesn't apply. 

With respect to the minutes I did 
receive instructions from the chief that there's 
no objection to the minutes being marked as you 
indicated or, indeed, beyond that. Having said 
that, Mr. Commissioner, if they do become 
something more than a commission exhibit, there 
are parts in there that refer to the polygraph and 
they — you may well decide that that part should 
be stricken, but that's for another day. 

With respect to the collateral 
documents, as I started to say, some of those 
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documents I know exist, some I've never seen, so I 
do not know whether or not they exist. I'm unable 
to speak to Deputy Wiks to get his recollection. 

I did speak to the chief during the break and it 
seems to me that there's two categories of 
documents vis-a-vis ownership in the wide sense. 
Those that are police documents, the chief and I 
discussed it and, oddly enough, we came up with 
the same kind of suggestion that you somewhat 
reluctantly suggested that they could be turned 
over to you and you could view them for relevance 
similar to what happened earlier this week. 

There's one document that may or may not be a 
document which was generated by the police for the 
commission and received by the commission. That's 
— that's the Saskatoon Police Commission at an 
in-camera meeting. And I don't know which -- I 
can't tell from the minutes what that document is, 
if it's — if it's an internal document or a 
document generated by the police for the 
commission at it's in-camera meeting, and if so it 
may well be privileged, so — and the chief I 
think correctly — 

THE COMMISSIONER: But you will flag that for me, 

won't you? 
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MR. ROSSMANN: Yes. And — well, the chief — 

with respect, the chief has suggested to me that 
he does not feel he has the authority to deal with 
that document at all. And because it was 
generated for the commission he feels it's a 
Saskatoon Police Commission document and he feels 
he doesn't have the authority to deal with that. 

THE COMMISSIONER: But it was an emanation from the 

Saskatoon Police Service. 

MR. ROSSMANN: It was. 

THE COMMISSIONER: Well, doesn't the Saskatoon Police 

Service have a copy? 

MR. ROSSMANN: It does. 

THE COMMISSIONER: Then why don't they produce their 

copy? 


MR. ROSSMANN: Well, as I say, I think it would — 

THE COMMISSIONER: I don't mean to — 

MR. ROSSMANN: — I think it would ease the 

chief's position — 

THE COMMISSIONER: I'll give a direction. 

MR. ROSSMANN: — if you made an order. 

THE COMMISSIONER: You are politely inviting me, and 

properly so, to give some direction. I instruct 
the chief of police to produce the document. We 
have no way of knowing that the Board of Police 
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1 Commissioners will have any concern, but — 


2 

MR. 

ROSSMANN: 

No, we don't. 

3 

THE 

COMMISSIONER: 

— if — pardon me? 

4 

MR. 

ROSSMANN: 

I said no, we don't. 

5 

THE 

COMMISSIONER: 

No, we don't. But if, for any 

6 


reason. 

they were anxious or uncomfortable about 

7 


that, I 

could have Commission counsel prepare a 

8 


subpoena to be served on the chair of the Board of 

9 


Police 

Commissioners to bring the document here. 

10 


if they 

thought that they wanted to go through 

11 


that process in order to dot the i's and cross the 

12 


t's. I 

really can't believe that would be 

13 


necessary but — 

14 

MR. 

ROSSMANN: 

I think the order to the chief to 

15 


produce 

would — 

16 

THE 

COMMISSIONER: 

Right. 

17 

MR. 

ROSSMANN: 

— suffice. 

18 

THE 

COMMISSIONER: 

And he should know I'm mindful very 

19 


much about his concerns with respect to this. I 

20 


quite appreciate that. That's very helpful to 

21 


have that information. Anything else you want to 

22 


add? 


23 

MR. 

ROSSMANN: 

No, that's it. 

24 

THE 

COMMISSIONER: 

Mr. Halyk, do one or more of these 

25 


events 

constrain you in continuing your cross- 
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examination? Of course it's too late in the day 
to get a really — 

HALYK: No, I — no, I guess there's 

two aspects to this and I wanted to speak to that. 
The first issue that you have indicated, that this 
report would become a Commission exhibit, that 
causes me no problems. However, I'm not so sure 
about the other aspect of it, with the greatest 
respect, Mr. Commissioner. 

In the issue document we were given 
the entire document with the portions that were 
blacked out, and the reasons were outlined by Mr. 
Rossmann and I suggested and concurred fully in 
Mr. Commissioner being the one who goes through it 
and decides whether or not those were appropriate 
concerns. 

I think this is different because 
these are documents that emanate from the issue 
report. I don't know why it should be treated 
differently, these other documents to be treated 
differently than this document was. That is let 
us see the parts. If there are some parts that 
they say are security issues or solicitor-client 
issues, then that's fine, there's a legitimate 
reason for withholding that information from other 
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THE COMMISSIONER: But isn't that what we're doing? 

If I am to see them I am going to, I hope, be able 
to make a determination about whether any of those 
collateral documents should be edited or excluded, 
but failing that they're collateral to the 
minutes. 
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MR. HALYK: Okay. So if — with that 

understanding I'm content if the — 

THE COMMISSIONER: Yes. 

MR. HALYK: That the basic rule is they 

will be disclosed except for anything that may be 
security issues and — 

THE COMMISSIONER: X use the word collateral 

deliberately. They are appended to, attached to, 
flowing out of, conjoined with the — the issue 
team minutes, and I assume that's a large part of 
your reason for asking for them. 

MR. HALYK: Yes. 

THE COMMISSIONER: Right. Well, we're on the same 

page. 

MR. HALYK: That — that's fine with that 

understanding. I misunderstood that. Thank you, 
Mr. Commissioner. I didn't know if anyone else 
wanted to speak or not. Mr. Worme was indicating 
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7124 Exam D. Wiks 

by Mr. Halyk 

initially that he wished to, but. 

THE COMMISSIONER: I've been so testy with everybody 

else that I suspect they may not want to say 
anything, but — 

MR. HALYK: But I just wanted to be sure I 

don't foreclose on them and then I'm prepared to 
proceed. 

THE COMMISSIONER: If you want to invite them to speak 

you do so at your own risk, Mr. Halyk. 

MR. HALYK: No. Okay. 

THE COMMISSIONER: Deputy Wiks, will you join us 

again, as enthusiastic as you may be about that? 

DAN WIKS, previously sworn, testifies: 

MR. HALYK, continues examination: 

Q Thank you. Now, Deputy, we started talking 

yesterday about various investigations that were 
engaged in by the Saskatoon City Police and we 
talked about the concerns that the Saskatoon City 
Police may have had about some of the evidence. 

And we identified, as I remember, that there was a 
concern about the markings on the wrist and 
markings on the nose and what caused those; is 
that so? 

A No, that's not so. 

Q Okay. Correct me. 
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7125 Exam D. Wiks 

by Mr. Halyk 

A What I was — what we were doing there is I wanted 
to understand what photogrammetric analytical work 
was. And the marks on the nose and the marks on 
the wrist I just didn't understand how that -- how 
that science determined what they were, and that's 
what — what I was trying to do. I was trying to 
understand what photogrammetric analysis was. 

Q And that — and you're not suggesting that was 

purely an academic interest. You were wanting to 
understand it because there was an implication in 
the analysis that there was police handcuffs 
involved, were there not? 

A I wanted to know how that was determined, 
certainly. 

Q Yes. 

A But — but there — there was also an additional 
factor to that and that was the assertion by Mr. 
Robertson that the handcuffs had been taken off 
the wrists 45 minutes after the — or 45 minutes 
before Mr. Stonechild had died. 

Q They were caused within the 45 minutes before he 
died. 

A That's right, and I -- 

MR. HESJE: I'm reluctant to interfere with Mr. 

Halyk, but in light of what happened yesterday I 
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Exam D. Wiks 
by Mr. Halyk 
have a concern here just — and I have rose a 

couple previous times to clarify particularly for 
the press when evidence — yesterday there was 
reports that — in the press — that evidence 
came out that Mr. Stonechild was in custody. In 
fact, what the evidence was that Mr. Deputy Wiks 
had received information that he had been in 
custody. This falls under the same category. 

It's quite appropriate to discuss what Mr. Wiks 
had received information, but I'm very conscious 
and more so after yesterday that this not be 
misconstrued as now being evidence that Mr. 
Stonechild was in cuffs 45 minutes before he died. 
Because we — that evidence was not called, and 
the only thing here — sometimes it's a difficult 
distinction to draw, but all that's being put 
forward here is information he received. It's not 
proof that the event took — in fact, happened. 

THE COMMISSIONER: Well, I — I appreciate that and 

I'm sure the media representatives who are still 
here are mindful of that. 

Deputy, and I don't want to 
interfere, Mr. Halyk, with any of your questions 
but — 

MR. HALYK: No problem. 
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Exam D. Wiks 
by Mr. Halyk 

THE COMMISSIONER: — in that last instance, it was 

your response that raised the matter of the 45 
minutes. Mr. Halyk didn't ask that question of 
you about the 45 minutes. I'm not criticizing you 
for making the explanation that you did. But I 
think it would be helpful for you to in, where you 
think it appropriate, to indicate where you were 
responding to information or rumour or whatever 
that you received, as opposed to something that 
was presented to you as a fact, if you understand 
what I'm saying. For example, there's no 
suggestion, I gather, that — that any fact was 
presented that would confirm the 45 minutes other 
than what had been suggested in the Robertson 
report as a possibility. 

THE WITNESS: That's correct, yes, and -- and I 

just didn't understand that. I had never heard of 
that science being — or existing. I just didn't 
know that somebody could do that. That isn't to 
say that somebody couldn't do that. I just didn't 
-- I never heard of it — 

THE COMMISSIONER: Okay. 

THE WITNESS: — that with respect to a freezing 

death, that somebody could determine with that 
accuracy when somebody had actually died. And 
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7128 Exam D. Wiks 

by Mr. Halyk 

that's — that's why I did what I did or asked to 
be done with -- with respect to contacting these 
expert people. 

Q MR. HALYK: Okay. Now, but — but to back up a 

little bit, you agreed with me yesterday that you 
knew that this evidence was not beneficial to the 
Saskatoon City Police because the evidence was 
direct evidence that there may have been police 
involvement because of the handcuff markings. 

That was a concern, was it not? 

A Certainly it was a concern, but if it was a fact, 
that was fine. But I just didn't understand how 
that could be. 

Q Okay. 

A I didn't understand the science. 

Q That's - 

A And — and that's why I went — went and contacted 

people who I thought could enlighten me. If -- if 
they knew about it that would be fine. I'm not 
suggesting that I know all about forensic science 
by any stretch of the imagination. Since I was in 
the Major Crime Section there's been significant 
advances in that field and the thing could have 
existed. I just wasn't aware of it. 

Q Okay. But you — you knew the — you knew that 
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7129 Exam D. Wiks 

by Mr. Halyk 

there was a report in existence by an expert that 
indicated that these were markings by handcuffs. 
You knew that that existed — 

A I didn't — 

Q — that the task force had that. 

A I didn't even know — know that Mr. Robertson was 
an expert. 

Q No. 

A I never even heard of the — the science. 

Q But you had — you had a report, sir. You had — 

you knew that there was a report that indicated 
that. You knew the report existed, that the task 
force had a report. 

A Oh, yes, yes. 

Q Okay. You -- 

A That — that's where I got it from. 

Q Right. And you knew that that report indicated 

that there were markings consistent with 
handcuffs. You knew that much. 

A That was an assertion being made by Mr. Robertson, 
yes. 

Q Correct, and you — 

A Yeah. 

Q — are saying now that you didn't know about the 

science and so you were making inquiries to see if 
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such a science existed or whether the RCMP was 

making this expert up. 

A Oh, no, I was not suggesting that by any stretch 
of the imagination. I just never heard of -- 
heard of such a thing. 

Q All right. But you did realize that the task 
force did have such a report from a so-called 
expert. 

A And I don't even know if Mr. Robertson is an 
expert at that. 

Q All right. 

A I knew nothing about this person. 

Q All right. So what — what you did is, this 

became an issue of concern to your group; correct? 

A Correct. 

Q And so what you did is you called in Dr. Ernie 
Walker. 

A That's correct. 

Q And who is Dr. Ernie Walker? 

A Dr. Walker is an anthropologist out of the 

University of Saskatchewan. We've worked — or 
some of our officers have worked with Dr. Walker 
in the area of skeletal -- skeletal remains. 

Q Yes, and the police have used him often, RCMP and 
city police. 
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A Exactly, yeah. 

Q And when — when there are remains found out 
somewhere in the countryside that can't be 
identified or dated, he does that kind of work for 
you. 

A That's right, yes. 

Q And you put to him a scenario that there was a 
photo of a deceased person with some bruising; 
right? 

A Actually what — what I first asked Dr. Walker is 
what he knew about photogrammetric analysis. 

Q All right. 

A And he knew nothing about it. 

Q All right. And you asked him if he knew who would 

be considered an expert in this area. 

A That's right. 

Q And he discussed his idea of what — what 

photogrammetrics means and how it is used. He 
told you that. Walker discussed, I'm quoting from 
your minutes, "Walker discussed his idea of what 
photogrammetrics means and how it is used." 

A I remember the conversation. I remember him — 

FOX: (Inaudible) 

HALYK: Minutes of July 9 th , Mr. Fox, on 

page three after the two blanked out pages, mostly 


Volume 37 



7132 


Exam D. Wiks 
by Mr. Halyk 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


blanked out. 

A After these two pages, Mr. Halyk? 

Q After — yeah, after — after there's two blanked 
out, mostly blanked out pages, the first page, 
second page, and then the third page, and then the 
second paragraph of the third page, the last 
sentence, "Walker discussed his idea of what 
photogrammetrics means and how it is used." 

A Right, and — and I believe the way the discussion 
went is that he knew something about 
photogrammatic — the science of photogrammetry — 

Q Yeah. 

A — I guess. When it came to crop signs, what — 

what would happened there is that satellite 

pictures would be analysed photogrammetrically to 
measure the height of a crop or something. 

Q Height of crop and type of crop. It's used for 
many purposes — 

A Yes. 

Q — and that's one of them. 

A I — again, I never heard of that. 

Q All right. That that's fine. So he helped you 
out there and he told you this is a science that 
exists. 

A And he also told me that he — he had never heard 
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It being used in the forensic sciences. I -- I 

think that those were his words. 

Q Yeah, it's cutting edge technology. 

A No, actually he didn't know anything about it. 

Q Okay. And — and so there were — there was 
Information given to you that Walker and two 
specialists at the lab in Regina who specialize in 
blunt trauma marks, right? 

A That's right, yes. 

Q And then you wanted to have Rossmann — talk to 
Rossmann about having Walker sign off and then 
have Walker look at the actual photos. 

A Yes. 

Q And that's — that's so? 

A Yes. 

Q And then after meeting with Walker, again there 
was a meeting on July 11 th with Walker, and — 

A Where are you referring? 

Q I'm looking the meeting of July 10 th , the first 

page. And you had a meeting, and it says the next 
day, so that would be July 11 th , with Walker on 
who to go to as an expert. 

A Yes. 

Q And you and Mr. Rossmann would do this, correct? 

A That's correct, yes. 
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Q And then you contacted also the Canadian Police 
College, Neil Barker? 

A No, that was with respect to polygraph. 

Q Okay. I'm sorry. You're — you're correct, and 

just ignore that comment, then. So after — after 
meeting with Walker again there was a decision 
made that other experts should be consulted? 

A He was going to look into what experts could be 
contacted. 

Q Yeah. And — and you contacted other people too. 
You contacted Dr. Emma Lew, L-E-W. 

A Oh, that — that was — that was in November of 
2003. That was — 

Q Yeah. 

A — well after this. 

Q No, but — but this is in — in this issue with 

respect to the marks — 

A Yes. 

Q — that are supposedly handcuff marks — 

A Yes. 

Q — you not only talked to Walker, you talked to 
Dr. Emma Lew? 

A Yes. 

Q And Dr. Valerie Rao. 

A Yes. 
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Q R—A—0. 

A Rao. 

Q Rao? Okay. And Dr. Evan -- I don't know how you 
pronounce that one. 

A Matshes. 

Q Matshes 

A Yes. 

Q And you brought them to the station, the police 
station, and you showed them the photos? 

A That's correct. 

Q Had they signed off? 

A No. By this time all -- and my understanding was 
that anything that had been — been made public 
already could be shown to anybody. That was the 
advice I had gotten. 

Q The — that the evidence had come out in the 
Inquiry by that point in time? 

A Yes. Yes. 

Q And so you -- you showed them the photos to try to 
see if you could get their opinion to support the 
police opinion that these weren't handcuff marks. 

A Oh, I wasn't trying to get them to support the 
police opinion. I just was trying to get an 
opinion. 

Q You were trying to get which? 
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A I was just trying to get an opinion what — what 
they — 

Q Yeah. 

A — thought of it or -- or was there anything that 
could possibly be done to confirm that these were 
handcuff marks or not. 

Q Yeah. So — so already we've had Walker involved, 
we've got Rao, we've got Matshes involved, we've 
got Lew involved. 

A Yes. 

Q And who else already? 

A Dr. McGee. 

Q Dr. McGee? 

A Yes. 

Q And that Dr. McGee was consulted too to see if he 
could help you with the marks and to maybe say 
that they're something other than handcuff marks. 

A Again, it was to do with photogram — 

Q Grammetric, I guess it is. 

A Yes, photogrammetric analysis and soft-tissue 
injuries. 

Q Yeah. And then — then you also — was there a 
Phil Farion involved too? 

A That's our ident person. 

Q Okay. And that was to get the negatives to 
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Matshes to do an analysis. 

A That's right. 

Q So — 

A And — and, Mr. Halyk, maybe I just may mention 
that throughout this entire process, with the 
exception of Dr. Rao and Dr. Lew who were at a — 
at a conference in Saskatoon there, one is from 
Jacksonville, Florida, the other one is from Dade 
County, and they had been instructing down in the 
— at the police college. It was just 
happenstance that they were coming up to Saskatoon 
and one of the constables who was on the issue 
team phoned me and mentioned that they were coming 
up and thought that they might be able to give us 
some expert advice and — and some direction with 
respect to the photographs. 

Q Yeah, and — and in the interim also you contacted 
the FBI — 

A That was to get — 

Q — for a name? 

A That — that was to get advice from the FBI 

because the FBI has an extensive laboratory system 
down in the States — 

Q Yeah. 

A — and to get some direction as to who could give 
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us some advice with regards to photogrammetric 

analysis of soft tissue. 

Q So we — we sure have a lot of people called 

"Doctor" involved in this one issue, don't we? 

A Well, again, I was looking for an expert. 

Q Yeah, and — 

A And — 

Q — shopping the market. 

A And — and, strangely enough, every one of these 
people, I think it's fair to say, every one of 
these people didn't know anything about 
photogrammetric analysis. 

Q Yeah, but put that — put that aside. You were 

consulting many people called "Doctor" looking for 
evidence about these cuff marks on the nose and on 
the wrist. Were — do you want — shall we count 
them? 

A I think there were five. 

Q Five? 

A Yeah. 

Q And you're counting Walker in that? 

A Yes. 

Q Okay. And you're counting the expert that you 

finally were able to retain? 

A We didn't retain — 
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1 Q Well, have you got — is there somebody coming as 

2 a witness — 

3 A Actually that — 

4 Q — about cuff marks? 

5 A Actually all that work was done by Commission — 

6 Commission counsel. 

7 Q And do you know — do you know who's coming as a 

8 witness? 

9 A Dr. Lew, yes. 

10 Q Okay. So all of these people were consulted and, 

11 in fact, more than consulted with McGee. As I 

12 understand it from the minutes, actually Mr. 

13 Rossmann and a police officer actually flew to 

14 Minneapolis to meet with McGee. 

15 A That's correct. 

16 Q So expense wasn't a particular object. 

17 A Oh, it was — it's always an object. 

18 Q Okay. But that — that happened. 

19 A That happened, and again it was through Commission 

20 counsel we got — 

21 Q Funding? 

22 A Not funding, no. 

23 Q Oh. 

24 A Unfortunately we didn't get funding, but we got 

25 permission that that's the — or to sign Dr. McGee 
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off — 

Q Yeah. 

A — to examine these things. And I make the 

assumption from that that Commission counsel was 
also interested in that type of information. 

Q And — and fair enough, fair enough. I guess the 
bottom line is that you did go to extraordinary 
lengths to deal with this issue from a police 
point of view of handcuff marks on the wrists and 
on the nose. 

A I thought -- I thought it was prudent for me to 
understand the process, yes. 

Q And this was all for you to understand it, no 
other purpose? 

A Yes. 

Q Just for you to understand it? 

A At — at the very least for me to understand it. 

Q Well, that — that wasn't the purpose of it, it 
was not to educate you, as a great expense to 
educate you as deputy. The purpose was to see if 
you could find evidence that would contradict Mr. 
Robertson's photogrammetric conclusion and his 
evidence? 

A It was to educate me and for — for the Inquiry 

and to supply information to the Inquiry to either 
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— to confirm that these could have been handcuff 
marks or not, I suppose. 

Q Okay. Well — 

A I suppose that that was — that would have been an 
extension of that — of that process. 

Q Yeah, I hope, with the greatest respect, that we 
didn't spend all that money as taxpayers just to 
educate you on this issue, but — but with that 
being said, that's one of the reasons. 

A Well, actually, relatively speaking I don't think 
we spent a lot of money. For example. Dr. Lew 
charged. Dr. Rao, Dr. Matshes charged us nothing. 

Q Okay. And now you're really concerned about 

Robertson. You — you wanted to be educated to 
the extent that you found out that he was giving 
lectures at the police college, correct, on 
photogrammetric evidence; did you not? 

A I think that came from — that information came 
from Staff Sergeant Penny who was in our -- who 
had been in our Ident Section. 

Q Yeah. 

A He wasn't -- he was part of the issue team and had 
that knowledge, I think. 

Q Okay, but you — but, you know, and I can go 

through it piece by piece but I don't think we 
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have to and we can cut to the chase. You folks 

spent a lot of efforts trying to disqualify or to 
find problems with Robertson's expertise. You 
put people on that specific task and had people 
looking for things to see whether he was qualified 
or not qualified. You had people especially 
assigned to that. 

A We had -- I hadn't assigned anybody to it. I was 
doing the work myself, I think, for the most part 
and, again, to understand it. 

Q This is you still trying to educate yourself. 

A For the most part, yes. 

Q And that's — that's why such effort was put in. 
There was a great deal of effort put into seeing 
if he could be disqualified, if there's any 
weaknesses in him as an expert? That's the 
purpose. 

A That wasn't the purpose, but I suppose that 

potential would have existed at some point in time 
if that information would have come out. 

Q All right, well, we're — 

THE COMMISSIONER: Excuse me, Mr. Halyk. 

MR. HALYK: I'm sorry. I'll let him finish. 

THE COMMISSIONER: Excuse me. I gather the Robertson 

report was — was that ordered by the RCMP? 
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THE WITNESS: Yes. 

THE COMMISSIONER: I guess I'm unclear and I think 

I have a sense of what Mr. Halyk is asking. If 
you wanted to know about the science of 
photogammetrics, and you wanted to know whether it 
was legitimate why wouldn't you have just picked 
up the phone and called the officer in charge of 
the investigation to say send me some information 
about this so that we can have a comfort level 
about what was done and whether it was an 
appropriate process? 

THE WITNESS: I did talk to Superintendent 

McFadyen about this. I asked McFadyen about this. 
I asked — obviously I couldn't go talk to Mr. 
Robertson about what his credentials were. 

THE COMMISSIONER: Right. 

THE WITNESS: That would have been improper. And 

when I asked Chief Superintendent McFadyen about 
that, about who else I could go to to actually get 
this information he told me that there was nobody 
else in Canada that he was aware of that had these 
credentials. So then I -- then I went and talked 
to Dr. Walker and people who I thought would be 
able to direct me someplace to find that 
information out. I can tell you that we went to 
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the university to get some books about 
photogammetric analysis and — 

THE COMMISSIONER: But did you ask the RCMP for his 

CV or why they would feel comfortable using him as 
an expert in a criminal investigation or an 
investigation of certain events? 

THE WITNESS: No. 

THE COMMISSIONER: You didn't make any inquiries as 

to why they would be willing to engage his help in 
doing this. 

THE WITNESS: I asked the RCMP about Robertson 

and who he was and about who else did this type of 

work. I guess I wasn't in a position to second 

guess the RCMP about what they had done in the 
investigation. I didn't want to do that but I did 
want to find out about what — what this science 
was. That was my intention. 

THE COMMISSIONER: See, I think what Mr. Halyk is 

suggesting to you politely, is that you seemed to 
be moving heaven and earth to meet the prospect of 
Mr. Robertson's evidence, but that that was — 
that was — anyway, if I correctly understand it. 

THE WITNESS: Maybe if I just finish off — 

finish that off for Your Lordship? 

THE COMMISSIONER: Yes. 
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1 THE WITNESS: Is that when I read the material 

2 I knew that the photogrammetric — or at least I 

3 thought I knew. I was speculating like I've 

4 speculated right throughout this preparation 

5 process. I had speculated that the photogammetric 

6 material was going to be very important in this 

7 inquiry. 

8 THE COMMISSIONER: I understand. Mr. Fox? 

9 MR. FOX: I just rise now and I would have 
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probably left it perhaps to re-examination, but 
again as you work your way through the minutes, 
this has been glossed over, with respect, by my 
learned friend a little bit. You'll see the 
reference to Mr. Walker and to the lab people. 
That's referring to, as it's clear from reading 
the minutes, the RCMP Crime Lab in Regina. And as 
you read through the minutes you'll see on 
September 19th, 2003, there's a reference to 
actually speaking with the two experts at the 
crime lab in Regina and they informing that 
they've never heard of Robertson as well. 

So it's not quite as simple as 
going and seeing and whole bunch of doctors. You 
kind of have to work your way through. These 
people don't know. I go to the RCMP Crime Lab, 
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they don't know, and you're sort of following 

along. Then you'll see the next contact was with 
the Canadian Police College, so again that's why 
— and your earlier ruling why it makes so much 
sense that it does have to be marked in its 
entirety for you to look at, to follow the 
information. 

THE COMMISSIONER: But to be clear about this, Mr. 

Fox, and just before you go — 

MR. FOX: Yes. 

THE COMMISSIONER: — the sense I have that — is 

that Mr. Halyk, rightly or wrongly, is saying it 
wasn't just that the Saskatoon Police Service was 
making a fairly energetic attempt to find out what 
this was about, but that it continued and it 
involved speaking to and contacting a lot of 
people over a period of time, in a sort of an 
urgent search to find out about this. 

MR. FOX: And I recognize the point and 

you'll have to assess that again -- 

THE COMMISSIONER: That's right. 

MR. FOX: — having read that, but I think 

when you see sort of as they go down this trail 
and this party doesn't know anything about it, and 
they go to the Crime Lab people and they don't 
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know anything about it. You sort of keep on 

following it along until you try and find somebody 
who does, so it's — 

THE COMMISSIONER: I understand. 

MR. FOX: — a little bit of a misnomer to 

say you're moving heaven and earth to find 
somebody who will give you a report that's perhaps 
favourable to your -- 

THE COMMISSIONER:: And that's in the September 

minutes, yeah. 

Q MR. HALYK: To continue, if I might. Deputy. 

In fact the concern about Robertson almost becomes 
a paranoia, it appears, because you actually send 
a couple of people to -- I'm going to use the word 
and you don't have to agree with the word — spy 
on him at the RCMP Depot when he was teaching. 

And this is one of the things that was blacked out 
but that the commissioner ruled admissible. 
"Robertson teaching at RCMP Depot next week so 
SPS" — Saskatoon Police Service -- "will try to 
send a couple Major Crime members." Now, that's 
— that's interesting — 

A Well I — 

Q This is — just — just hang on. This is the 

minutes of Friday, September 12th, so is that a 
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spy mission? 

A No, as a matter of fact the RCMP invited us to 

send people down to that particular session, and I 
think, if memory serves here, that was the day — 
or Mr. Robertson was going to lecture down at the 
RCMP Depot a couple of days after he was to 
testify at this Inquiry. And the RCMP set up a 
workshop and they invited us down to find out what 
photogammetric analytical work was. 

Q But that's not what your note indicates. I mean 
the note doesn't indicate there's a course being 
offered and Robertson's a teacher at it and we 
should be having people learning what he's 
teaching. It's simply, "Robertson teaching at 
RCMP Depot next week so SPS will try to send a 
couple Major Crime members," and this is in the 
context of this Inquiry. 

A Well, it may not say it but I'm telling you that 
that's the way it unfolded. 

MR. PLAXTON: Mr. Commissioner, if I may speak 

briefly. This is one problem we have with these 
minutes, is they're not his note. They were not 
read by this gentleman, they were not approved. 
They are not the committee's official notes. If 
they were, they were scribed, I think his evidence 
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was, by one of the members. Constable Ballard. 

And I think in fairness to the witness you can't 
say to him, but this says and this is your 
document. It isn't. This is one of the problems 
we have with this type of document. 

THE COMMISSIONER: Well, more than that. It will be 

up to me to decide what construction I should 
place on any one of the minutes if in fact I rely 
on them at all, so — 

MR. HALYK: And that's fully understood. 

Q And I don't see anywhere in the minutes, though, 
outside of this Inquiry that you're sending 
members of the Saskatoon City Police to any other 
courses. This is — this is very specific with 
respect to Robertson and this Inquiry. That's 
what these minutes are about. So don't you think 
it's fairly obvious. Deputy, that what is 
happening here is you're sending people to check 
up on him? 

A We were not. As I said before, we didn't even -- 
or I didn't even know about the workshop until I 
was contacted by the RCMP and invited to come down 
— and invited to have some of our people come 
down. As a matter of fact, it's my recollection 
that I was even invited to come down. 
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Q Well, who went down? 

A I think that the — that the workshop was 

cancelled because Mr. Robertson didn't testify or 
something, didn't come at the Inquiry on the dates 
that he was scheduled to or something. I seem to 
have some recollection of that, I'm not sure. 

Q So you're saying to us that you don't think 

anybody went to this course of Robertson's, that 
the course — 

A I don't think it happened. 

Q — was cancelled? 

A I don't think it happened. 

Q Okay. So let's talk about some — some of the 
efforts that were made here in terms of issues. 
You're obviously concerned about the credibility 
of the Saskatoon City Police as a result of this 
inquiry. 

A Yes. 

Q And that was one of the big issues. You're also 

concerned about accountability, that is, the issue 
of why don't we know what our officers are doing, 
who's responsible for this? Was one of the 
matters of concern to you and your committee. 

A In what context? 

Q Well, I'm assuming the context is that we don't 
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know what our officers are doing, that is the 

officers that were allegedly involved in the 
contact with Neil Stonechild? 

A Are you -- 

MR. ROSSMANN: Could I ask Mr. Halyk if Mr. 

Halyk could direct (inaudible) — 

MR. HALYK: Yes. 

MR. ROSSMANN: — passage, it would help. 

MR. HALYK: Yes, I'd be happy to. I'm taking 

this from your own document, it's July 21st 
minutes, page 4, numbered 3. 

THE COMMISSIONER:: Do you have. Deputy, do you 

have an exhaustive knowledge of these minutes so 
that you could spontaneously extract something 
from a particular record of the minute? 

THE WITNESS: Well — 

THE COMMISSIONER:: I'm not saying you should have. 

I'm asking do you have? 

THE WITNESS: Well, Your Lordship, I — I've 

read the minutes as recently as last night, but to 
be able to spontaneously respond to bits and 
pieces of them, quite frankly I'm not comfortable 
doing that. 

THE COMMISSIONER: Because I think Mr. Halyk really 

from here on in I think you really should be 
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flagging for the deputy where you're going to make 
a reference and I think that would give some 
comfort to other counsel, too, because I get a 
sense that Mr. Plaxton's last comment was 
predicated on the idea that it's pretty 
frustrating and difficult for the deputy to answer 
a question unless it's pinpointed by some 
reference to the minutes. 

MR. HALYK: Sure, I understand. 

THE COMMISSIONER:: Am I correct, Mr. Plaxton, that's 

one of the things you're concerned about? 

MR. PLAXTON: That's one of the issues, yes. 

THE COMMISSIONER:: Yeah. 

Q MR. HALYK: Okay, so — so when we're talking 

about the issues you were talking about the 
credibility of the Saskatoon City Police Service, 
about this incident and others; correct? 

A Yes. 

Q And accountability, the issue being why don't we 

know what our officers are doing? Who's 
responsible for this? That was of concern and I 
assume the officers you're talking to are the 
officers that may not have been involved in 
contact with Neil Stonechild? 

A Yes, back in 1990. 
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Q Concern about relations with the Aboriginal 

community? 

A Yes. 

Q And police investigating police is an issue. So 

let's talk about that. 

A Sure. 

Q What is — what is your concern about police 

investigating police? When I say "your concern" 
please take it in the broad sense of the Saskatoon 
City Police as opposed to you as an individual. 
That's how I mean it. So what's your concern 
about police investigating police and why are you 
concerned? 

A I'm not concerned about it and I don't believe 
that the police service is concerned about it. 

But it is an issue that comes up on occasion when 
police officers are accused of wrongdoing and 
other police officers investigating that. I think 
that that topic is perennial and it comes up 
regularly. 

Q Okay, now might that be a concern as simple as 

this and that is that if police were involved in 
something, for example, a wrongful death, and 
other police were called upon to investigate it, 
might there be a fear out there, let's say rightly 
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or wrongly at the moment, that the blue shield 

would go up? You know what I mean — you know 
what I mean by blue shield? 

A As a matter of fact, I think I've got it under 
(h), the blue wall. 

Q The blue wall, blue shield. 

A Yeah. 

Q Okay, and that might go up, and there might be a 

suspicion in the public mind that the police may 

not want to find the culprit if it was one of 
their own; do you think that that suspicion might 
exist out there? 

A I believe it does exist out there, yes. 

Q And — and, of course, is your answer to that 

then, based on what you said earlier, that not to 
worry, public. Trust us. We'll do it right. 

We'll be sure our boys are dealt with. 

A I think that we can do it right, yes. 

Q You think you can? 

A Yes. 

Q And in this case you knew that there was a 

complaint from — from Mrs. Stonechild, if nobody 
else, mother? 

A Yes. 

Q About this whole investigation — 
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A Yes. 

Q — in the Neil Stonechild matter. Right? 

A That's correct. Yes. 

Q And you know that there was nothing done about it 

except for Dave Scott to get up and say we did a 

wonderful job. We've got a file this thick. And 
I'm summarizing. So don't you worry. Mom and tell 
the public we're okay. Isn't that what basically 
happened? 

A I hesitate to comment on that other than what I've 
heard at this inquiry and I've only heard — I 
don't know that I've heard all of the testimony 
with regards to that. 

Q Okay, and — and let's just look at this situation 
here as we speak today. As soon as there was a 
police investigation by an independent police 
force, that is the RCMP, and as soon as the finger 
started pointing at the Saskatoon City Police 
there was a big investigation. But it was an 
investigation with respect to things that were 
negative to the police force and to see if there 
was anything that could be done about it. Isn't 
that what happened here? 

A No, I don't believe so. 

Q Okay. Certainly I don't see anything in the 
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minutes of the issue meetings that indicates that 
you people went to extra efforts to search out and 
find things that would verify and confirm Jason 
Roy's story. Did you do anything like that? 

A No, we didn't. That was the responsibility of the 
RCMP . 

Q And — and so you were satisfied that the RCMP 

work on that, but you weren't satisfied that the 
RCMP work on the expert Robertson. 

A Oh, I would never say that. I was — 

Q I know you wouldn't say it but I'm asking. 

A I am saying that I didn't understand it and I 

wanted to find out about it. I wasn't suggesting 
that there was any shortfalls by the RCMP 
whatsoever. I just didn't understand it with 
respect to that particular issue. 

Q Okay, well, let's just take this case alone. You 
would have to agree with me that there is every 
reason for mom and others to not believe in the 
Saskatoon City Police in terms of how this 
investigation was conducted when they complained? 

A Back in 1990? 

Q 1990, sure. 

A Yes. 

Q And — and so you're suggesting to us, don't — 
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shouldn't have trusted the police then to 

investigate themselves, but you're saying things 
are different, trust me now? Is that what you're 
saying? 

A No, I'm not. 

Q Okay. When I say you, please bear in mind I'm 

talking police, not you as an individual. I'm not 
personalizing it. 

A Could you repeat the question? 

Q Yeah, I'm saying — 

A It was kind of a convoluted question. 

Q Well, I tend to do that sometimes. All I'm saying 
is the time in 1990 you're saying they had every 
reason to distrust the police investigation; 
correct? 

A Well, based on — based on the knowledge that I 
have today I can appreciate the Stonechild 
family's apprehension about the investigation. 

Q Yeah, and so what you want us to believe as a 
police force is that things have changed 
dramatically and we're okay now and trust us now? 

A I believe that we can do a good job investigating 
officers if there's allegations of wrongdoing, 
yes. 

Q Okay. Well, before — the complaint from mom was 
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there for a long time and it was still on the 

files, presumably, when you became deputy, and 
when you knew that the Stonechild matter was going 
to be investigated possibly because of the other 
two freezing deaths, Naistus and Wegner, did you 
cause anything to be done with respect to the 
Stonechild matter, as a police force? 

A I don't believe — well, I wasn't aware of the 
Stonechild matter at all until the Stonechild 
matter came to the attention of the RCMP. I had 
never heard of the Stonechild matter up until that 
point. 

Q Okay. 

A And I did not initiate anything before the RCMP 
got the file to investigate, you're right. 

Q And when you got on it as part of the issue team 
would you agree with me that all and any 
investigations that were conducted, whatever the 
reason, were investigations that were conducted 
that dealt with issues that may be detrimental to 
the police force at this Inquiry and nothing else? 

A Could you repeat that question one more time, Mr. 
Halyk. 

Q Okay. Not the exact words. 

A And I apologize. 
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Q All right. What I'm saying to you is, would you 
agree with me, as part of the issue team, that the 
only investigations that the Saskatoon City Police 
Force conducted were with respect to issues that 
may indeed be detrimental issues to the police 
force at this Inquiry? That's the only issues, 
nothing else. 

A Well, again, and you're using the word investigate 
and — 

Q Take — what word do you prefer? 

A I would prefer to use the word consult, because 

what investigate means to me, if we were to 
investigate we would contact witnesses, we 
would — 

Q But you did. 

A No, we didn't. We've never contacted a witness in 
regards to this, as far as I know at least, in 
regards to this Inquiry. Not one. 

Q Are you sure about that? 

A Maybe you could remind me of one or ask me about 
one. 

Q Well, that's — if you want to stay with that and 
you can reflect on it because we're going to be 
back another day, obviously. Reflect and see if 
that's accurate. But let's talk about — 
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forgetting consulting witnesses but the work that 
you did and had done, and extensive work was done, 
was all for the purpose of benefiting the 
Saskatoon City Police Force and no other purpose. 

A It was in an effort to supply information to the 
Inquiry, and we were attempting to find out 
information as to the technology that existed that 
I didn't know anything about. 

Q And it just happened that the issue that you were 
consulting about that you knew nothing about was 
evidence harmful to the Saskatoon City Police? 

A If it was, that was fine. I just wanted to 
understand it. 

Q All right. But you didn't do — 

A And I just might add that the reason why we 

contacted as many people as we did is because as 
we walked through this thing, as Mr. Fox was 
alluding to, nobody else knew about that 
technology either. 

Q Yeah. What would you have against — in view of 

this inquiry what would you have against — and as 
a Saskatoon City Police spokesperson — an 
independent investigatory body when police were 
involved, that instead of the police investigating 
themselves that there be an independent body, a 
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responsible body appointed by whichever, by 

government or otherwise, to do the investigations 
and that they'd have proper trained investigators; 
what would you find wrong with that? 

A Well, there's been experience down in Ontario 

about the — with a special investigations unit, 
and I don't know a lot about the thing but I am 
told that there are concerns about it with respect 
to them being not necessarily as effective as 
internal investigations of police services 
investigating police complaints. They're not as 
effective, and I can't give you examples of that. 

Q You can't give me examples? 

A No. 

Q What would happen on your force, now to use an 
extreme example -- 

A Yes. 

Q — if you had two brothers on the Police Force — 

A Yes, sir. 

Q Siblings, real brothers. 

A We have that. 

Q Yeah, and one of them is alleged to have done 

something improper. The other brother was charged 
with internal investigations. Would you have the 
brother investigating the brother? 
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A No. 

Q Why not? 

A There would be a perception of conflict. 

Q And you don't see a perception of conflict when 
there's an allegation by a public member about a 
policeman having conducted himself badly, or 
herself badly, you don't see anything wrong with 
asking a fellow officer who they've worked with 
and may have shared patrol cars with doing the 
investigation? You don't see any problem with 
that? 

A I see that there is a perception problem and, as I 
alluded to before, that particular issue has been 
spoken to on several occasions and as I said in my 
examination-in-chief that the provincial police 
chiefs are talking to the provincial government, 
who sets up these bodies, these independent bodies 
if you will, they're talking to them and have been 
over the course of the last months, and I can't 
tell you exactly how many months, about issues not 
unlike what you're speaking about. 

Q Okay, and can you tell me today that the Saskatoon 
City Police would support, in fact, an independent 
agency doing that investigation, speaking on 
behalf of the police force? 
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A I can't speak to that on behalf of the police 
force. 

THE COMMISSIONER: Is that a question he can answer? 

THE WITNESS: No, I — 

THE COMMISSIONER:: That seems to me a very, very 

serious question and with all due — maybe you're 
already instructed to answer this sort of question 
but I'd be amazed if you have instructions or 
authorization to make as significant a comment as 
that. 

THE WITNESS: I'm not. Your Lordship. I have — 

the chief sits on that committee and I haven't had 
discussions with him about that issue and I don't 
know how that's unfolding, quite frankly. 

MR. HALYK: Okay. I appreciate the comments, 

Mr. Commissioner. 

Q One of the other issues you identified is should 
we have a public inquiry such as this one for 
Wegner and Naistus? And since you put it there I 
guess I'll ask you, should we? 

THE COMMISSIONER:: I don't think that's a proper 

question to ask him. 

MR. HALYK: I'm simply going on the issues 

they have identified and obviously dealt with. 

THE COMMISSIONER:: I'm not going to allow him to 
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answer that question. 

HALYK: Thank you, sir. 

Q And I -- hold your answer on this one, too. One 
of the issues you guys wanted to do, or members, 
it wasn't just guys, brainstorm about, "Let's hope 
they don't find out about it." What don't you 
want us to find out about? 

A That is — I don't know what that refers to and I 
read that and I've struggled with that sentence 
and I have no idea what that's referring to other 
than we're brainstorming here about the potential 
questions that could be asked. 

Q Yeah, and I mean I'm really interested in this one 
because, like, what are you hoping we don't find 
out about? I mean that would be interesting to 
all of us. 

A I can tell you that we've been as open and 

transparent, as you can see by the documentation 
that we've generated to this Inquiry. We've been 
— we've tried to be as — and we've tried to 
provide the Commission with as much information as 
they require and more. We're not trying to, in 
any way, shape or form, cover anything up. 

Q Well I hope not but it makes you wonder when you 
see stuff like this in a document you didn't 
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intend to be disclosed. 

A As a matter of fact, when we first started 

constructing these minutes the one thing that I 
told the issue team is that there was a potential 
that these issue reports could be disclosed. 

Q Oh, so you were careful about them? 

A Well, I suppose you would say that, Mr. Halyk, but 
I can tell you that this was a free flow and what 
we tried to do here, or what Constable Ballard 
tried to do, is document the free flow of 
discussion that we were having. 

Q Well, you also asked, and it's a great question — 
this isn't very helpful to counsel, by the way — 
you ask, "Why has there been no freezing deaths 
since Wegner and Naistus?" You know, we had a 
whole pile together and then we've got none since 
the police have been pointed out as being 
involved, they seemed to disappear. 

A That question — that question was posed not by us 
but by an outside person and it was just noted 
here. But at that particular time that statement 
was accurate. 

Q M' hm. 

A It is no longer. 

Q It is no longer? 
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THE COMMISSIONER:: Mr. Halyk, increasingly I have a 

concern here. It seems to me that the minutes of 
the issues team vacuumed up every scrap of 
information, every idea, every rumour, every bit 
of innuendo, every bit of speculation that anybody 
had available to them from any source, including 
the wall of the washroom. Everything was in play. 
And my worry about this, Mr. Halyk, is that when a 
question is asked of the deputy that can be 
attributed to some source, or it's obvious that it 
emanated from a peace officer or a source that can 
be identified, that's one thing. But the worry I 
have about the minutes is that, because of all of 
these bits and pieces of information, heaven knows 
what their origin were — was, and heaven knows 
how much of it came from gossip, rumour, 
speculations, things on the street, and I think we 
need to be mindful that when questions are asked 
about this, this sort of thing, they relate in 
some way to the -- how can I put it — the 
official exchange of information that was going on 
vis-a-vis the committee members and not just all 
these bits of information that were flying into 
the hopper, if I can put them that way. 
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1 THE WITNESS: Your Lordship — 

2 THE COMMISSIONER:: You understand what I'm saying? 

3 THE WITNESS: Yes, but the committee members 

4 were picking up exactly what you were describing 

5 and then we were getting together and putting them 

6 in the hopper, as you stated, and putting that out 

7 in a document. 
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MR. HALYK: With respect, I think the questions 

I'm asking are relevant. It may be that — 

THE COMMISSIONER:: Well — 

MR. HALYK: — that other counsel will want 

to soften it and I have no problem with that, if 
they can. But these are things that are here in 
their own documents. 

THE COMMISSIONER:: I appreciate that, but it seems to 

me — or it appears to me, at least, that there 
are a lot of things here that are just, as I said, 
scraps of information or rumour or questions that 
were coming from all over the place. 

THE WITNESS:: That's correct. 

THE COMMISSIONER:: Anyway, you can proceed but I 

guess I am respectfully suggesting to you that I'm 
going to be watchful as we go along here — 

MR. HALYK: Sure. 

THE COMMISSIONER: — that these questions relate to 
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things that the committee would, you would expect, 
would be dealing with in an appropriate manner and 
not just scuttlebutt that gets into the minutes 
because somebody hears something. 

HALYK: But, you know, with respect, and if 

I — it's difficult to describe meetings with the 
high-ranking people that we've got here. Deputy 
Chief Wiks, Staff Sergeant Petty, Acting Inspector 
Constantinoff and Constable Ballard and — as 
scuttlebutt. These are high-ranking people that 
are dealing with an issue, this Inquiry, in a way 
as to how do we handle this? In other words, how 
do we CYA? You know. And I mean if that's what 
they want to do as opposed to this idea that we're 
open and we want to do everything we could to 
cooperate; nonsense. When you look at their 
scheming and scripting, with the greatest respect, 
then you say this does not fit in with what's 
here in their own documents. I mean they're 
concerned — 

Q Let me ask you this. One of the big concerns you 
had is how the press is going to spin this? 

A Absolutely. 

Q Yeah, and you've brought in a consultant. You 

actually went to the Regina Police Force, speaking 


Volume 37 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7169 Exam D. Wiks 

by Mr. Halyk 

of brothers working with brothers, you went to the 
Regina Police Force and brought their 
communications expert from their force, correct? 

A Correct. 

Q Free, I suppose, too. 

A No. 

Q You paid the room and travel. 

A Yes. 

Q But not her salary. 

A I don't know that we received that bill. 

Q Yeah. And so a great deal of time in dealing with 

this Inquiry was how do we make this look best for 
us? And I can use some of the terms that were 
used in terms of we've got -- how we've got to 
present ourselves. I mean this is — this is show 
time that you're planning here, is it not? 

MR. PLAXTON: Mr. Commissioner, with 

respect, whose show time? With the greatest of 
respect, this is a concern I raised earlier. If 
there is some allegation that committee in any way 
interfered with the RCMP investigation or any of 
their inquiries concerning please supply us 
information, let's hear it, that was a concern. 
That isn't what this is all about now. This is 
only asking about efforts this police force may 
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have undertaken to prepare for this inquiry which 
I would submit, with respect, is a perfectly 
legitimate and the only responsible exercise this 
force could have done. If this force today were 
sitting here saying, we did absolutely nothing, we 
didn't prepare ourselves, we didn't speak to 
counsel, we just let things fall, they would be 
under even more serious criticism from the people 
of the good city wondering what on earth is our 
police force about. Again, with respect, we would 
suggest this is by far beyond the parameters of 
the Inquiry or anything that would necessarily 
flow from the same. 

THE COMMISSIONER: Well, I must say, Mr. Plaxton, that 

whatever use, if any, that I make of the minutes I 
confess I'm going to be extremely — view them 
with an extremely critical eye. Because it seems 
to me that implicit in this also is the concept 
that when an internal group is organized to 
respond to criticisms that are made against an 
institution, there's bound to be the expectation 
that there will be a lot of latitude, flow of 
information, frankness and candour between the 
members of the committee and that they have to be 
able to share with each other every bit of 
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information they have and even every rumour and 

scrap of gossip they have. And, while it may not 
be privileged, it strikes me that there is 
implicit in that the sense that one has to respect 
the ability of the members of the committee to 
speak freely and not have it fall on them later as 
a result of this being disclosed. 

But let's take a moment because Mr. 
Halyk has been directing his attention latterly — 
and you stay where you are, Mr. Plaxton, please — 
about the matter of the media response. It 
strikes me at the moment that whether it's a law 
firm, a hospital, a police department or whoever, 
if accusations are made against them, and they may 
be justified and they may not be, in the age we 
live in, with the vigilance of the media and their 
anxiety to see that the public is informed about 
events that are taking place, it would be an 
imprudent organization indeed that didn't have a 
media strategy and didn't gather whatever advice 
and information they could in order to see that, 
in this case the police service, are fairly 
represented with respect to the media coverage. 

I guess all -- I'm preaching to the 
converted, aren't I, Mr. Plaxton? 
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Exam D. Wiks 
by Mr. Halyk 

MR. PLAXTON: Yes, I agree, sir. I think what 

the chief and his committee was doing was 
perfectly proper. 

THE COMMISSIONER: I'm not critical of Mr. Halyk 

wanting to canvass these points, but this is 
worrisome to me because it seems to me whether 
that committee had an entirely appropriate 
objective in all cases or not, and I make no 
comment about that one way or the other. I'll have 
to draw my own conclusions, that for the committee 
to function are they all going to sit around and 
say, well, now I can only talk about a few things 
for fear that I can't provide any more information 
because it'll come back to haunt us at a later 
date. There has to be some — it seems to me in 
an institutional environment there has to be some 
freedom to canvass all these areas without every 
bit of information being read against the 
institution. I'm not saying some of the 
information may not be critical and should be 
looked at but there's just a -- I'm very uneasy 
about this I must say. 

MR. PLAXTON: Thank you, Mr. Commissioner. 

MR. HALK: Thank you, Mr. Commissioner. 

THE COMMISSIONER: Mr. Halyk, I don't mean to 
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Exam D. Wiks 
by Mr. Halyk 

discourage you in your questions but I do say to 
you that I have a -- I have a very great concern 
about that, I really do. 

HALYK: And I appreciate that. I'll 

restrict myself from doing what my impulse tells 
me I should do and go to something else. 

Q Deputy, talking about the investigation, getting 
back to the handcuffs, bad piece of evidence 
against the police if that had substance, right, 
Robertson's opinion? 

A If it had substance. 

Q Yeah. 

A Not for the police department. 

Q Not a bad thing? 

A Well, for the officers probably if we could find 
out who put them on it would be a bad thing, 
absolutely, and there would be some fallout for 
the police department as well, no question. 

Q So I mean isn't there a bit of a conflict here 
because I assume the Association protecting, 
working on behalf of the members, which is Mr. 
Plaxton and company, their interest is very much 
we don't want any of our guys implicated in this 
incident and we certainly don't want those 
handcuffs to be attached to our guys. I mean that 
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Exam D. Wiks 
by Mr. Halyk 

would be a normal thing for them to do, would it 
not? 

A I don't think so. 

Q Okay. But from your point of view, though — 

A The Association is a very reputable organization 

and I don't know that they would want that. 

Q They never defend people who are alleged to have 
done wrongdoing that you know of? 

A Yes, they have done that. 

Q Yeah. 

A Yes, and that's a responsibility. 

Q I think — no, that's what I'm saying, so their 
job is different than your job as the police 
executive. Your job as police executive is to say 
if any of our members are involved in this thing 
and their handcuffs are attached to anybody we 
want them out of our force. 

A You — yes, that's exactly right. 

Q Right? So you haven't got a common interest and 
yet in this situation you guys were working hand- 
in-glove with trying to discredit Robertson, get 
new expert evidence that contradicts Robertson, 
all working together. 

THE COMMISSIONER: Why not give him a chance to 

answer your question, Mr. Halyk. 
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by Mr. Halyk 

THE WITNESS: And I'm not sure what your question 


is, Mr. Halyk. 

Q Should I do it again, less drama? 

A That would be nice. 

MR. HALYK: Okay. 

THE COMMISSIONER: With greater brevity. 

MR. HALYK: With greater brevity. 

Q First of all, do you agree with the concept that 

the interests of the Saskatoon City Police as 
such, that is the executive and the police force 
can, at times, be distinctly different from the 
interests of the Saskatoon City Police 
Association, "the union," in quotation marks? 

A Yes. 

Q And in this instance if those handcuffs and if 

indeed police were involved in Neil Stonechild's 
untimely death, and if there were police officers 
involved, your interest and the Association's 
interest may be quite different. 

A They would diverge, yes. 

Q And yet in this case when you'd formed your issue 
committed you decided at a very early stage to 
work together hand-in-glove right from the 
beginning. 

A To work together with — when it comes to the 
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Exam D. Wiks 
by Mr. Halyk 
Association because of Hartwig and Senger being 

identified as being involved in the inquiry, we 
thought it prudent to involve the Association to 
keep the connection. As a matter of fact, the 
Commission investigator had brought up the issue 
around the importance of the administration 
keeping in close contact with anybody directly 
involved in inquiries such as this. 

Q But should you not have said, with the greatest 

respect, to the Association, look, we have and may 
have — not necessarily — may have divergent 
interests here. We cannot work with you in terms 
of going forward because it may look like we are a 
part of a conspiracy working together, including 
the city police commissioners to try to destroy 
any evidence coming forward, or distort any 
evidence or minimize any evidence coming forward 
against the Saskatoon City Police? 

A As a matter of fact we had that discussion and we 
— we both understood that there may be a 
divergence at some point in time and — 

Q Just didn't run into it? 

A Pardon me? 

Q Just didn't run into it along the way? Seemed to 

be okay, even though you had a conclusion sitting 
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Exam D. Wiks 
by Mr. Halyk 
in your file that said that Hartwig and Senger, 

there was every reasonable grounds to believe that 
they were involved? Even with that in your file? 

A Yes. 

Q You thought there was no divergence in views here? 

A There could have been. 

Q Well, don't you think there was, just from looking 
at the police — the RCMP task force report? 

Isn't it obvious? 

A On that particular issue there could have been, 

yes. 

Q In fact, your duty was maybe, and I know I'm not 
going to go into this question of suspension but 
just in this broad sense, your duty would be 
completely different from the Association's 
because they would have no interest in their 
members being dealt with in advance but you might 
have that interest, and if you're working together 
in the same room on the same file in terms of the 
inquiry it's pretty difficult to deal with this, 
isn't it? 

A I was quite confident that we could make that 

decision as an administration even in saying that 
we have an Association person on this issue team. 

I was quite confident of that. 
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by Mr. Halyk 

Q Yeah, but, you know, how much time did you as a 
grouping, and that's the Association and you, as 
the city police executive, spend talking about how 
are we going to explain this lack of suspension 
and how are we going to deal with it? And you had 
the lines all scripted and I can read them to you 
about how you were going to deal with this and 
saying, well, we shouldn't deal with this until 
maybe after the inquiry. You have a bunch of 
questions dealt with as to how you're going to 
deal with it if somebody asks in the interim as to 
why you didn't do it as soon as you got the 
report. You guys dealt with this as a grouping, 
both the Association and the executive. 

A But I can tell you in addition to that that the 
administration had those similar discussions 
separately about things like what you've just 
described, on an ongoing basis. 

Q But this is a discussion you're having together as 
a committee — 

A Yes. 

Q — issue committee, and you don't see any 

potential problems in having done it that way? 

A I don't. 

Q Okay. Speaking of the investigation, back to the 
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Exam D. Wiks 
by Mr. Halyk 
handcuffs, you're still concerned about the 

implications of the handcuffs, obviously, because 
now you go into a study of which handcuffs did 
Robertson have? Did he have the right handcuffs? 
Did he have Senger's handcuffs? Right? When he 
did his analysis. 

A I can't say that I -- 

Q Mr. Rossmann picked it up. 

A That's right. 

Q And he — and he, in fairness, says it wasn't just 
him, it was somebody else. 

A Yes. 

Q Correct? 

A Yes. 

Q But whoever picked it out, this becomes a focus of 

attention again because if the police force can 
show that the expert Robertson had used the wrong 
handcuffs, they were of a different width, that's 
going to take away from his evidence. That's the 
purpose behind looking at the handcuff issues, 
isn't it? 

A Oh, one of the issues around, again, this 

photogammetric analysis was how credible was it 
but — and to understand that. 

Q But the point in going, with the greatest respect. 
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by Mr. Halyk 

Deputy, to try to figure out what handcuffs Senger 
was issued in 19 — and that he had, supposedly in 
1990 was to see if they were different handcuffs 
than Robertson had used for his analysis. That 
was the purpose, was it not? 

A And maybe it was just to go a little bit further 
there and you'd alluded to the fact — 

Q No, no, just if you could answer the question 
first. 

THE COMMISSIONER:: Well, he should be allowed — 

MR. HALYK: Well, with respect, I think he 

should answer the question. 

THE COMMISSIONER: I want him to answer the 

question. You can ask a supplemental when you 
want. Go on. 

Q MR. HALYK: I asked you if that was the 

purpose. 

A I wasn't going to answer the question. I'm sorry 
about that. Could you ask me that question again? 
I wanted to -- I just thought of something else. 

Q You thought of something else. 

A Yeah. 

Q What I'm saying to you is the reason you wanted to 
determine what handcuffs were issued to Senger and 

Hartwig was to show that they were of a different 
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Exam D. Wiks 
by Mr. Halyk 
width than what Robertson had used for his 

analysis and, therefore, his analysis might be 
incorrect because of that. That was the purpose, 
wasn't it? 

A Well, we didn't know that at the time, and I 
thought that that information, again, may be 
valuable to the Commission, or at least the 
committee did, I suspect. And so we made some 
inquiries in our stores and what we did with the 
handcuffs — 

Q No, I'll just follow that up in a minute if you 

could because just deal with the question I asked 
you. 

(INAUDIBLE COMMENT) 

MR. HALYK: No, well, he can answer the 

question but not anything else. 

Q He — just by coincidence if in fact they were 

different it would be helpful to the Commission of 
Inquiry, that's correct, but coincidentally it 
would be also helpful to the Saskatoon City Police 
position, would it not? 

A I suppose it would, yes. 

Q By happy coincidence. 

A Yes. 

Q And that played no part in going forward with that 
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investigation? 

A We provided the Commission with all of the 

information, and that's why we were doing this. 

Q What hasn't been made clear to my mind yet in the 
evidence is that when you had — you had somebody 
go out and do a detailed analysis as to who was 
issued what cuffs and when and who had the cuffs 
that they were issued and who didn't have cuffs 
that were issued and -- right? 

A That was a question I anticipated being asked at 
this inquiry. 

Q Okay, and so who was it that had to go through all 
of these issued cuffs and figure all of this out? 

A Our administrative support person. 

Q And — 

A And it was a good exercise for the police service, 
as a matter of fact. 

Q And do you know what you found out? You found out 
that a whole bunch of people didn't have the 
equipment that was issued to them, they had 
somebody else's equipment? 

A That's right. 

Q And so you know what that leads to by way of 

conclusion? That who knows whose cuffs Senger had 
or Hartwig had on the night in question because 
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by Mr. Halyk 

everybody's were all mixed up. Isn't that right? 

A That's certainly a possibility. 

Q Yeah. 

A But I just wanted to maybe continue on with that 
thought. 

Q Well, okay, go ahead. I want to be free and open 
with you. 

A Okay. When we found out that there was a 

potential that we could identify the cuffs that 
Senger had in 1990, we immediately turned those 
over to the RCMP for whatever analysis they needed 
to do at that time. 

Q Yeah. But the point — 

A And there could have been some implication by the 
techniques that they used that would have 
solidified some determination as — with respect 
to any involvement that they may have. 

Q Sure, but the fact is we don't know which cuffs 
they had because of the fact that they're always 
mixed up and this — you've got a study to prove 
it now that shows that everybody's equipment is 
all mixed up? 

A That's right. 

Q Yes. 

A But the fact of the matter is that we tried. 
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Q Okay, fair enough. And one of the things — well, 
let's look at it realistically. When two officers 
are out in the field and they have to do two or 
three arrests they've got a couple of pair of 
handcuffs, they handcuff the people. Do you think 
they check at the end of the day when they take 
the cuffs off to see that they've got the right 
pair or do they just take the pair they got? 

A Well, there's — there's ways of actually 

determining if it's your handcuffs or not, but 
there is the opportunity for handcuffs to get 
mixed up. 

Q Sure, thank you. Deputy, and does it really matter 
which pair they get back? 

A No. The key fits them all. 

Q Exactly, and they're the same type of handcuff? 

A Well, again, there's — 

Q But usually, I mean now most people would have the 
same type of handcuffs when they're out in the 
field. 

A Yes. 

Q And so it doesn't matter which pair you get back 
at the end of the day. 

A Again, the key fits them all, yes. 

Q Yeah. 
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1 A But I would just like to make that point again 

2 that we made the effort. If in fact there was a 

3 possibility that those handcuffs were the same 

4 ones that Constable Senger was wearing at the time 

5 that we got them to the RCMP immediately for some 

6 sort of -- for whatever investigation they thought 

7 was necessary. 

8 MR. HALYK: Well, you know, it's funny because 

9 how that turned out is I thought, when I was 

10 listening to the evidence, I thought I heard 

11 people suggesting that there was some significance 

12 in the width of the handcuffs and that those 

13 weren't the handcuffs that were used, and 

14 therefore it affects Robertson's opinion but maybe 

15 I misheard. I thought that that's how it was 

16 being presented by some of the evidence here. 

17 Okay, that's — that's where I'm going to end for 

18 the day. I'm sure the Commissioner would like me 

19 to commit that I have nothing further for 

20 tomorrow, and I likely don't, but since it's this 

21 late in the day I would ask for the opportunity to 

22 


23 THE COMMISSIONER:: 

24 be? 

25 MR. HALYK: 


How much longer do you expect to 

I, frankly, don't expect to be 
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by Mr. Halyk 

longer at all and probably I'm done, but I want to 
go through the notes since we're at the end of the 
day. And with the exception always, of course, of 
the issue — 

THE COMMISSIONER: Well, the caveat that I — 

MR. HALYK: Yes, with the further matters. 

THE COMMISSIONER: Because, and I've lost track, who 

hasn't had an opportunity to ask questions of 
Deputy Wiks? Well, in that event clearly we 
should rise until tomorrow. Very well. Adjourn 
then until tomorrow. 

(PROCEEDINGS ADJOURNED AT 4:52 P.M.) 
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